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JonB. Bromell Holimes’ Resporse to-Complainty

November 1, 2023

Judicial Merit Selection Commission
Mrs. Erin B. Crawford, Esq.

P.O. Box 142

Columbia, SC 29202

Re: Jan B. Bromell Holmes' Response to Complaints
Court of Appeals Judge, Seat 9

Dear Mrs. Crawford:
I hope allis well. | respond to the complaints filed against my candidacy as follows:
1. Karon Mitchell

The affidavit does not contain any specific dates and/or times nor case(s) in
which she observed the behavior described in accordance with the JMSC
affidavit procedure. However, | do believe that she may have been present at
John H. Galiman’s hearing on September 23, 2019. | recall that there were
several people present with him. | deny that | have exhibited the alleged
behavior and believe that the record will reflect that | acted appropriately.

2. lris B. Bullard

| believe she is John H. Gallman’s mother and was present at his hearing on
September 23, 2019 as well. | deny that | exhibited any inappropriate behavior.
| was professional, my judicial temperament was appropriate and the record
will reflect same. My ruling was based solely on the affidavits, supporting
documents and evidence submitted by the parties.

3. John H. Gallman

John H. Gallman is an unhappy litigant. The hearing held on September 23,
2019 resulted in suspension of his visitation and contact with his children until
he submitted to a psychological and custodial evaluation based upon my review
of records that reflected his alleged report of sexual abuse of his minor children
by his ex-wife and children’s step-father were false.



Professional and Academic Ability: | did not violate multiple state and federal
statutes in his hearing. S.C Code § 40-75-90 (2022) D is applicable to
Professional Counselors, Marriage and Family Therapists, and Licensed
Psycho-educational Specialists. | attach the statute for your reference as
Judge Exhibit 1.

Confidential Health Records: Any health records reviewed and referenced by
me were submitted as evidence. With respect to me allowing the confidential
health records of a minor to be made public, the Clerk of Court maintains court
files.

Judicial Temperament: The record will reflect that | exhibited proper judicial
temperament at ail times during the hearing.

Character and Reputation: All reports prepared by the Pee Dee Citizens’
Committee reflect that | am well respected. | have no recollection of multiple
officers of the court noting any issues with my character, reputation or judicial
temperament in the 2018 JMSC transcripts. | was last screened by JMSC in
2022.

4. Tucker 8. Player

Mr. Player has never appeared in my courtroom. It appears that the information
provided in his affidavit reflects what John H. Galiman has informed him. | stand
by my order issued on September 23, 2019 as being the appropriate ruling based
on the evidence, facts and circumstances presented to the Court at the time.

A. | held a Status Conference by WebEx on June 3, 2020. The results of the
psychological evaluation were still not provided to the court. | attach the
Status Conference Order for your reference as Judge Exhibit 2.

B. Judge Arthur E. Morehead presided at a subsequent hearing on August 28,
2020 of which the results of the psychological evaluation were presented to
him. Judge Morehead issued a “Temporary Order” which directed Mr.
Gallman to comply with the recommendations of the psychological
evaluation prior to resumption of his visitation. | submit the order as Judge
Exhibit 3.

C. Judge Timothy Pogue presided over the trial in the mattet. It was scheduled
for November 2-6, 2020. | attach the 33 pages order for your reference as
Judge Exhibit 4.



| deny that my suspension of Mr. Gallman’s contact with his children was
the reason that he and his children required therapy. | call your attention to
Paragraphs 31, 36, 40 and 44 of the order which sets forth the reasons for
counseling/therapy.

I deny all allegations as stated in the complaint regarding my ethical fitness,
professional and academic ability, character, reputation and judicial temperament.
| specifically deny that | issued any ruling to punish Mr. Gallman. | have, at all
times, been patient, considerate, deliberate and fair in all of Mr. Gallman's
appearances before me. | have also strictly complied with the Code of Judicial
Conduct at all times.

8. Shanda Nicol

Mrs. Nicol is an unhappy litigant. She has not presented truthful statements to
the Commission. As this is a pending case, | must comply with the Code of Judicial
Conduct Canon 3 (B) (9), which requires:

“a judge shall not, while a proceeding is pending or impending in any court,
make any public comment that might reasonably be expected to affect its
outcome or impair its fairess or make any nonpublic comment that might
substantially interfere with a fair trial or hearing.... This Section does not prohibit
judges from making public statements in the course of their official duties or
from explaining for public information the procedures of the court. This Section
does not apply to proceedings in which the judge is a litigant in a personal
capacity.”

I enclose my order of September 15, 2021 as Judge Exhibit 5.
| deny all allegations as stated in her complaint of my ethical fithess, professional
and academic ability, character, reputation and judicial temperament. | have
specifically complied with the Code of Judicial Conduct at all times.

Thank you for the time and consideration given to my response and supporting

documents. If | am allowed to have witnesses present to testify to my appropriate judicial
temperament, professionalism, academic ability, character, and reputation, please inform
me of same.

Sincerely,

Jan B.

~JBBH

B Rremeno02 H0WrweR

Bromell Holmes
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Title 40 - Professions and Occupations

CHAPTER 75
Professional Counselors, Mamiage and Family Therapisis, and Ligensed Psyche-educational Specialists
ARTICLE 1
Professional Counselors and Marriage and Family Therapists
SECTION 40-75.5. Application of Titie 40, Chapter 1, Article 1.

Uniess otherwise provided for in this chapter, Article 1, Chapter 1, Title 40 applies to licensed professional counselors, marriage and family therapists, addiction counselors,
and psycho-sducational specialists regulated by the Department of Labor, Licensing and Regulation. If there Is a conflict between this chapter and Article 1, Chapter 1, Tifle
40, the provisions of this chapter control.

HISTORY. 1998 Act No. 386, Section 8; 2018 Act No. 249 {H.4601), Section 2, off May 18, 2018.

Effect of Amendment

2018 Act No. 248, Section 2, in the first sentence, inserted “addiction counselors,” folfowing "matriage and family therapists,” and made nonsubstantive changes,
SECTION 40-75-1¢. Board of Examiners for Licensure of Professional Counselors, Marriage and Family Therapists, and Psycho-Educational Speciatists; membership.

(A) There is created the Board of Examiners for the Licensure of Professional Counselors, Marriage and Family Thérepists, Addiction Counselors, and Psycho-Educational
Speciatists composed of sleven members appointed by the Govemor. Of the eleven members, nine must be professional members, with représentation from each
congressional district in the State. Of the professional membars, thres must be licensed professional counsalors, two must be licensed addiction counselors, thrae must be
marriage and family therapists, and one must be a psycho-gducational specialist. The remaining two members must be at large from the general public and must nat be
associated with, or financially interested in, the practice of professional counsefing, mariage and family therapy, addiction counseling, or psycho-educationat services.

{B) The membership must be representative of race, ethpicity, and gender. The eight professional members must have been actively engaged in the practice of their
respective professions or in the education and training of professional counselors, marriage and family therapists, addiction counselors, or psycho-educational speciafists
for at least five years prior to appointméent. Members may be licensed as a licensed professional counselor, marriage and family therapist, addiction counselor, or psycho-
educational spacialist. Members are eligible for reappointment. Vacancies must be filled in the same manner as the original appointment far the unexpired portion of the
term. Each member shall receive per diem, subsistence, and mileage as allowed by law for membars of state boards, commissions, and committees for each day actually
engaged in the duties of the office, including a reasonable number of days, as determined by board regulation, for preparation and reviewing of apptications and
examinabons in addion 1o ime actually spent in conducting examinations

HISTORY: 1998 Act No. 386, Section 8; 2012 Act No. 222, Secton 10, eff June 7, 2012; 2018.Act No. 249 {H.4601), Section 3, eff May 18, 2018.

Editor's Noile

Prior Laws; 1985 Act MNo. 181, Section 1; 1876 Code Section 40-75-20.

2012 Act No. 222, Section 15, provides as follows:

"SECTION 15. Notwithstanding any other provision of law te the contrary, any person elected ar appointed to serve, or serving, as a member of any board, commission, or
committee to represent a congressional district, whose residency is transferred to another district by 2 change in the composition of the district, may serve, or continue to
serve, the term of office for which he was alected or appoinied; howaver, the appointing or electing authority shall appoint or elect an additional member on that board,

commission, or comittee from the district which loses a resident member on it as a result of the transfer fo serve untif the term of the transferred member expires. When a
vacancy occurs in the district to which a member has been transferred, the vacancy must not ba filled until the full term of the transferred member expires.”

Effect of Amendment

The 2012 smendment substituted “seven* for "six” throughout; made nonsubstantive changes to subsection (A}, and, removed "and the licensed psycho-sducation
specialist” from subsection (B).

2018 Act No. 249, Section 3, in (A), In the first sentence, inserted "Addiction Counselors,” following "Marriage and Family Therapists,” and substitited "eleven members® for
"nine members”, in the second sentence, substituted "eleven members, nine must be professionsal members, with representation” for ° nine members, seven must be
professional members, ong”, in the third sentence, substituted “two must be licensed addiction counselors” for-"one of whom must be a certified addictions counselor”, and
in the fourth sentence, inserted "addiction counseling,” following "marriage and family therapy,”; and in (B}, in the second sentence, substituted "eight professional
members™ for "seven professional members® and inserted “addiction counselors,” following “marriage and family therapists,”, and in the third sentence, substiuted ",
marriage and famify therapist, addiction counselor, or psycho-sducational specialist” for "and a marriage and family therapist”,

SECTION 40-75-20. Definttions.

As used in this articie:

(1) "Addiction counselor” means a professional who practices individual, family, and group addiction counseling.

(2) "Alcohol and drug counseling services® means those services offered for a fee as parf ¢f the treatment and rehabilitation of persons with a substance abuse disorder, at
risk of developing a substance abuse disorder, or is negatively affected by someone with a substance abuse disorder. The purpose of alcohot and drug counseling services

is to help individuals, families, and groups to address and resolve problems caused by substance abuse.

(3) "Approved supervisor” means a hcensee who has met the requirements for approval as a professional counselor supervisor, marriage and family therapy supervisor, or
addiction counselor supervisor as provided in regulation.

{4) "Assessment” in the practice of counseling and therapy means selecting, administering, scoring, and interpreting evaluative or standardized instruments; assessing,
diagnosing, and treating, using standard diagnostic nomenclature, a client's attitudes, abiliies, achievements, interests, personal characleristics, disabilities, and mental,
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emotional, and behavioral-problems that are typical of the developmental life cycle; and the use of methods and techniques for understanding human behavior in relation
to, coping with, adapting to, or changing life situations. A counselor may assess more serious problems as categorized in standard diagnostic nomenclature but only if the
counselor has been specifically trained to assess and treat that particular problem. If a client presents with a problem which is beyond the counselor's training and
competence, the counselor must refer that problem fo alicensed professional who has been specifically {rained to-diagnose and-treat the presenting problem. in all cases,
ethical guidelines as established by the board must be followed,

(5) "Associate” means an individual who has met the requirements for licensure as a professional counselor associate, marriage and family therapy associate, or addiction
counselor associate under the provisions of this arficle and has been issued a license by the board.

(6) "Board" means the South Carolina Board of Licensed Professional Counselors, Martriage and Family Therapists, Addictions Counselors, and Psycho-Educational
Speciafists.

{7) "Client” means a person or patient, whether an individual or a member of a group, a group, an agency of an organization, who receives in an office setting any
freatrnent or service that falls within the scope of practice of a Licensed Professional Counselor, Marriage and Farnily Therapist, Addiction Counselor, or Psycho-
Educational Specialist,

(8) "Consutting” means the application of scientific principles and procedures in counseling and human development to provide assistance in understanding and solving
current or polential problems that the client may have in relation to a third parly, individuals, groups, and organizations,

(9) "Nirector” means the Director of the Depariment of Labor, Licensing and Regulation,
{10) "Federally assisted program” means a program directly funded by the federal government, operated by the federal government, cerfified for Medicaid reimbursement,
recelving federal block grant funds through a state or jocal government, licensed by the federal government, or exampt from paying taxes under a provision of the federal

Intemal Revenue Code.

{11) "License” means an authorization to praciice counseling, marriage and family therapy, issued by the board pursuant to this article and includes an authorization to
practice as a professional counselor associate, marriage and family therapy associate, or addiction counselor associate.

(12} "Licensee” means an individual who has mat the requirements for licensure under this arlicle and has been issued a foense to practice as a professional counselor or
professional counselor associate, marriage and farniy therapist or marriage and family therapy assoclate, or addiction counselor associate,

{13) "Licensed professional counselor means an individual who practices professional counseling.

{14) "Marriage and family therapy” means the assessment and treatment of mental and emotional disorders, whether cognitive, affective, or behavioral, within the context
of mamage and family systems. Marriage and famlly therapy involves the application of psycho-therapeutic and family systems theories and techniques in the delivery of
services to individuals, couples, and families for the purpose of treating diagnosed emotional, mental, behavioral, or addictive disorders.

{15) "Person” means an individual, crganization, or corperation, except that only individuals can be ficenssd under this article.

{16} "Practice of marriage and- family therapy” means the rendering of marﬁage and family therapy services to individuals, couples, and famiiies, singly or in groups,
whethar these services are offered directly fo the general public-or through organizations, either public-or private.

(17) "Practice of professional counseling” means functioning as a psycho-therapist and may include, but is not imited fo, providing individual therapy, family counseting,
group therapy, marital counsefing, play therapy, couples counseling, substance abuse counséling, vocational counseling. school counseling, rehabititation counseling,
intervention, human growth and development counseling, behavioral modification counseling, and hypnotherapy. The practice of professional counseling may include
assessment, crisis intervention, guidance and counseling to facilitate normai growth and development, including educational and career development; ublization of
funchional assessment and counseling for persons requesting assistance in adjustment to a disability.or handicapping condition; and consultation and research, The use of
specific methods, techniques, or modalities within the practice of licensed professionat counseling Is restricted 1o professional counselors appropriately rained in the use of
these meinods, techmques, or modatities.

{18) "Prachice of addiction counseling™ means providing professional services that are defivered by-a licénsed addiction professional, designed to change substance use or
addictive behavior, and involve specialized knowiedge and skill related 1o addictions and addictive behaviors, including understanding addiction, knowledge of the treatment
process, applicahon to practice and professional readiness. The term includes:

{a) gathering information throtgh structured intarview scresns using routine prolocols;

{b) reviewing assessment findings t0 assist in the development of a plan individualized for treatment services and to coordinate services;

{c) referring for further assessment, diagnosis, evaluation and mental health therapy;

{ct} providing dlient and family education related to addictions;

{e) providing information on social nelworks and community systems for referrals and discharge planning;

{f) participating in mubidisciplinary treatment team meetings or consulting with clinical addiction professionails;

{g) counseling, through individual and group counseling, as well as group and family education, 1o treat addiction and substance use disorders in a variety of seftings; and
{h) maintaining the highest level of professionalism and ethical responsibility.

(18) "Referral” means evaluating and identifying needs of a client to determine the advisability of referral to other specialists, infarming the client of this determination, and
communicating as requested or considered appropriate with these referral sources.

(20) "Supervision” means the supervision of clinical services in accordance with standardé esiablished by the board under the suparvision of an approved supervisor.
HISTORY: 1998 Act No. 398, Secion 8, 2018 Act No. 248 (H.4601), Section 4, eff May 18, 2018,

Editor's Note

Prior Lavis: 1885 Act No. 181, Section 1; 1976 Code Sections 40-75-80, 40-75-80,

Effect of Amendmeni

2018 Act No. 249, Section 4, rewrate the section.

SECTION 40475-30. Licensure requirement.

(A) It is unlawful for a person to practice as a professional counsselor, a marriage and family therapist,.or an addiction counselor in this State without being licensed in
accordance with this article. A professional caunselor associate may practice only under the. direct supervision of a licensed professuonal counselor supervisor. A marfiage

anid family therapy associate may practice only under the direct supervision of a licensed marriage and family therapist supervisor, as approved by the board. An addiction
counselor associate only may work under a fivensed addiction counselor supervisor or other approved board-licensed clinician as provided in regulation.
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{B) A person is guilly of practicing without a ficense if the person represents himself or herself to be a marriage and family therapist by the use of any title or description of
services which incorporates the words "licensed marital and family theraptst”, “licensed marriage and family thérapist”, "marital and family therapist”, "marriage and family
therapist”, or “marriage and family counselor” to describe a funclion or service performed without being licensed by the board. However, members of other professions
ticensed in this State including, but not imited 1o, attomneys, physiclans, psychologists, registered nurses, or sacial workers performing duties consistent with the laws of this
State, their training, and any code of elhics of their profession are not considered fo be practicing without 3 license if they do not represent themselves as being licensed
pursuant to this article.

(C) A person is guilty of practicing without a ficense if the person represents himself or herself to be a professional counselor by the use of any title or description of
services which incorporates the words “licensed professional counselor”, "professional counselor”, or "licensed counselor” without being licensed by the board. However,
members of other professions licensed in this State including, but not limited to, attorneys, physicians, psychologists, registéred nurses, or social workers performing duties
consistent with the laws of this State, their training, and any code of sthics of their professions are not cohsidered to be practicing without a license if they do not represent
themselves as being licensed pursuant to this article.

(D) A person is guilty of practicing without a license if the person represents himself to be an addiction counselor by the use of any title or description of services which
incorperates the words "licensed addiction counselor” or "addiction counselor” without being licensed by the board. However, members of other professions ficensed in this
State including, but not limited to, aftorneys, physicians, psychalogists. registered nurses, or social workers performing duties consistent with the laws of this State, their
training, and any code of ethics of their professions are not considered to be practicing without a license if they do nof represent themseives as being licensed pursuant to
this article.

{E) Alicensed professionat counselor, a licensed marital and family therapist, or a licensed addiction counselor may not use the title of "psycho-therapist”.
HISTORY: 1998 Act No. 396, Section 8; 2018 Act:No. 249 (H 4801}, Section 5, eff May 18, 2018,
Effect of Amendment

2018 Act No. 249, Section 5, in {A), in the first sentence, substituted * or an addition counselor” for "as defined within this article”, in the second and third sentences,
substituted “associate” for “intern”, and added the fourth sentence; rewrote (D); in (E), inserted *, or a licensed addiction counselor”; and made nonsubstantive changes.

SECTION 40-75-40. Nomination and appointment of board members: vacancies: replacemenis,

Beard members from the general public may be nominated by an individual, group, or asseciation and must be appointed by the Governor in accordance with Section 40-1+
45, In case of a vacancy on the board, the chair, with the consent of 2 majority of the sitting board members, may appoint a temporary replacement for the vacated seat.
The replacement shall serve until the Governor appoints a replacement for the vacated seat and the appointes qualifies. In all cases, the replacement appointed must fill
the same professional or sonsumer sapacity as the predecessor in office held.

HISTORY: 1998 Act No. 396, Section 8.

SECTION 48-75-50. Election of officers.

In addition to the powers and duties enumerated in Section 40-1-50, the board shall, at the first board meeting in each calendar year elect from the professional
membership a president, a vice president, and any other officer it considers necessary. Regular meetings must be held upon the call of the president or any two members
of the board. A majority of the miembers of the board constitutes a quorum,

HISTORY: 1898 Act No. 386, Section 8; 2018 Act No. 243 {H.4601), Section 6, off May 18, 2018.

Effect of Amendment

2018 Act No. 248, Secfion 8, rewrote the section, removing duties concerning the establishment and function of standards committees.

SECTION 40-75-80. Adopfion of rules and regulations.

The board may adopt rutes governing jis proceedings and internal operations, and may promulgate regulations necessary to carry out the provisions of this chapter.
HISTORY: 1998 Act No. 398, Section 8.

SECTION 40-75-70, Additional powers and dufies.

in addition to the powers and duties provided in this chapter, the board has those powers and duties set forth in Section 40-1-70,

HISTORY: 1998 Act No. 388, Section 8.
SECTION 40-75-80, Investigations; subpoena of witnesses, taking of evidence, and requiring production of documents.

For the purpose of conducting an investigation or proceeding under this chapter, the board or a person designated by the board may subpoena witnesses, take evidence,
and require the production of any documents or records which the board considers relevant 1o the inquiry,

HISTORY: 1998 Act Nu. 388, Section 8,
SECTION 40.75-90. Compiaints against licensees, investigation and proceedings.

{A} The board may receive complaints by any person against a licensee and may require the complaints to be submitted in writing specifying the exact charge or charges
and o be signed by the complainant. Upon receipt of a complaint, the board adninistrator shalt refer the complaint to a designated investigator of the South Carolina
Depanment of Labor, Licensing and Reguiation, who shall investigate the aillegations in the complaint and meke a report to the board cenceming the investigauon. If the
board desires to proceed further, it may file a formal accusation charging the licensee with a violation of this chapter or a regulation promulgated pursuant to this chapter.
The accusation must be signed by the president or vice president on behalf of the board. When the accusation is filed and the board has set a gate and a place fora
hearing on the accusation, the administrator shall notify the accused in wnfing not less than thirty days prior to the hearing and a copy of the accusation must be attached
to the notice, The notice must be served personally or sent to the accused by registered mail, return receipt requestad, directed to the Jast mailing address furnished to the
board. The post office registration receipt signad by the accused, his agent. or a responsitle member of his household or office staff, or, if not sccepted by the persan to
whom addressed, the postal autherity stamp showing the notice refused, is prima facie evidence of service of the notice.

{B) The accused has the right to be present and present avidence and argument on all issues involved, to present and to cross-examine wilnesses, and to be represented
by counsel, at the accused's expense. For the purpose of these hearings, the board may require by subpoena the attendance of witnesses and the production of
documents and other evidence and may administer oaths. and hear teslimany, either oral or documentary, for and against the accused. All investigations, inquiries, and
proceedings underiaken under this chapter must be confidential, except as hereinafter provided.

{C) Every communication, whether oral or written, made by or on behalf of any complainant to the. board or its agents or any member of the board, pursuant to this chapter,
whether by way of complaint or testimony. is privileged and no action or proceeding, civil or criminal, may lie against any person by whom or on whose behalf the
communication is made, axcept upon proof that the communication was made with malice.

(D) No person connected with any complaint, investigation, or other proceeding before the board, inchuding, but not limited to, any witness, counsel, counsel's secretary,

toard member, board employee, court reporter, ar investigator may mention the existencs of the complaint, investigation, or other proceeding or disclose any information
pertaining to the cemplaint, investigation, or proceeding, excep! to persans invalved and having a direct interast in the complaint, investigalion, or other proceeding and
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then only to the extent necessary for the praper disposition of the complaint, investigation, or other proceeding. However, if the board receives information in any complaint,
investigation, or other proceeding before it indicating a viclation of a state or federal law, the board may provide that information, to the extent the board considers
necessary, {o the appropriate state or federal law enforcement ageney or regulatory body. Nething cantalned In this section may be construed so as (o prevent the board
from making public a copy of its final order in any proceeding, as authorized or required by law.

HISTORY: 1998 Act No. 396, Section 8.

Editor's Note

Prior Laws: 1985 Act No. 181, Section 1; 1976 Code Section 40-75-160.

SECTION 40-75~100, Issuance of cease and desist orders or temporary resteaining orders; injunction restraining conduct.

(A} In addition to oiher remedies provided for in this chapter or Chapter 1 of Title 40, the board i accordarice with Section 40-1-100 may issue a cease and desist order or
may petition an administrative law judge for a temporary restraining order or other equitable relief to enjoin a violation of this chapter or a regulation promulgated under this
chapter.

(8) If the board has reason 1o beliave that a person is vielaling or intends to violate a provision of this chapter or a regulation promulgated under this chapter, it may, in
addition to all ather remedies, order the person to desist immediately and refrain from the conduct. The board may apply to an administrative law judge for an injunction
restraining the person from the conduct. The judge may issue a temparary injunction ex parte nat to-exceed ten days and, upon notice and full hearing, may issue any other
order in the matter it considers proper. No bond may be required of the board by the judge as a condition to the issuance of an injunction or order contemplated by the
provisions of this section.

HISTORY: 1998 Act No. 396, Section 8.

SECTION 40-75-110. Revocation, suspension, reprimand, or restriction of licensee; grounds for discipline.

{A) The board may revoke, suspend, publicly or privately reprimand, or restricl a licensee or otherwise discipline a licensee when it is established to the satisfaction of the
board that a licensee has:

{1} uttered a faise or fraudulent statement or forged & statement or document or committed or practiced a fraudulent, deceitful, or dishonest act in conneclion with license
requirements;

{2} .bean convicted of a félony or ather crime involving moral turpitude. Forfeiture of a bond or a plea of nolo contendere is the equivalent of a conviction;
{3) vinlated a regulation, dirsctive, or arder of the board;
(4) knowingly performed an act which substantially assists a person to practice counseling, marriage and family therapy, or addiction counseling fliegally;

15} caused to be published or circulated directly or indirectly fraudulent, false, or misieading statements as to the skills or methods or practice of a license holder when
malice is shown;

{8} failed to provide and maintain reasonable sanitary facilities;

{7} sustained physical or mental impairment or disability which renders practice dangerous to the publc;
8] violated the code of ettiics adopied by the board in regulations;

{9) oblained fees or assisted in obtaining fees under deceptive, false, or fraudulent circumstances,

{10} used an intentionally false or fraudulent statement in a docurment connected with the practics of professional counseling, marriage snd family therapy, or addiction
counseling;

{('11) been found by the board fo lack the professional compstence to practice;
(12) practiced during the fime his license has lapsed or been suspended or révoked;

(13) practiced the profession or occupation while under the influence of alcohol or drugs or uses alcoho! or drugs fo such a degree as to render him unfit to practice his
profession or cccupation.

{8) In addition to other remadies and aclions incorporated in this chapter, the ficense of & licenses adjudged mentally incompetent by a court of competent jurisdiction must
be suspended automatically by the board until the licensee is adjudged competent by a court-of competent jurisdiction.

HISTORY: 1698 Act Mo, 386, Section 8; 20718 Act No. 248 {H.46G1), Section 7, eff May 18, 2018.
Editor's Note
Prior Laws:1885 Act No. 181, Section 1; 1891 Act No. 107, Section 3; 1976 Code Section 40-75-170.

Effect of Amendment

2018 Act No. 248, Section 7, In {A), in (4), substituted ", rariage and family therapy, or addiction counseling” for "or marriage and family therapy”, and in (10), substituted
*, marriage and family therapy, or addiction counseling” for “or marriage and family therapy™.

SECTION 40-75-120. Sanctions.

Upon a determination by the board that one or more of the grounds for discipline of a licensee exists, as provided for in Section 40-75-110 or 40-1-110. the board may
impose sanciions as provided in Section 40-1-120, including imposing a fine of not more than one thousand dollars for each violation,

HISTORY: 1998 Act No. 396, Seclon 8,
SECTION 40-75-130. Danjal of licensure,

As provided for in Section 40-1-130, the board may deny licensure fo an applicant based on the same grounds for which the board may take disciplinary action against a
licensee.

HISTORY: 1998 Act No. 396, Section 8.
SECTION 40-75-140. Denial of license based on person's prior criminal record not permitted.

Alicense may not be denied based solsfy on a person's prior crimingt record as provided for in Section 40-1-140.
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HISTORY: 1998 Act No. 398, Section B,
SECTION 40-75-150. Voluntary surrender of license.

Aficensee under investigation for a viclation of this chapter or a regulation promulgated under this chapter may voluntarily surrender the license in accordance with Section
40-1-150.

HISTORY: 1998 Act No. 396, Section 8.

SECTION 40-75-160. Appeal.

A person aggrieved by a hinal action of the board may seek review of the decision in accordance with Section 40-1-160.
HISTORY: 1988 Act No. 396, Section 8.

SECTION 40-75-178, Payment of investigation and prosecution costs.

A person found in violation of this thapter or a regulation promulgated under this chapter may be required to pay costs associated with the investigation and prosecution of
the case in accondance with Section 40-1-170.

HISTORY. 1998 Act No, 386, Section 8.

SECTION 40-75-180, Collection and enforcement of imposed costs and fines.

All costs and fines imposed pursuant 1o this shapter must be paid in accordance with and are subject 1o the coflection and enforcement provisions of Section 40-1-180,
HISTORY: 1988 Act No. 396, Section 8,

SECTION 468-75-198, Confidentiality of client communications; exceplions.

(A} No.person licensed under this chapter, and no person's employees or associates, shall disclose any information which he or she may have acquired during the course
of treatment, except as required or permitted by applicable state faw, federal law, or both, including, but not limited to, compliance with Sections 19-11.85, 43-35-25, 44-29-
70, and 63-7-310.

{B}Ali communications between clients and their licensed professionat counseior, marnage and family therapist, or addiction counselor are considered privileged as
provided in Section 19-11-85, protecing confidences between patlienis of menlatillness or ernotional condition and licensees under this chapter, and as provided in Section
18-11-100, providing imiten protechon for persons engaged in the gathenng of information for joumnalistic or literary purposes. Additionally, a licensed professional
counselor, a fcensed marital and family therapist, or addiction counselor must maintain privileged communications and patient confidentiality as requwed of psycho-
therapists, All records of treatments maintaned by & licensed professional counselor, marriage and family therapist, or an addiclion counselor are confidential and must not
be disclosed except under the circumstances provided for in this subsection. )

{C) A person licensed under this chapter must comply with all applicable state and federal confidentiality laws related to alcohal or drug treatment records.

HISTORY: 1998 Act No. 396, Section.8; 2018 Act No. 249 (H.4601), Section 8, eff May 18, 2018.

Effect of Amendment

2018 Act No. 249, Section 8, rewrcte the secticn, providing for the inclusion of addiction counselors and revising exceptions.,

SECTION 40-75-200. Violations of chapter; penalty.

(A} A person who practices or offers to practice as a counselor or therapist in this Slate in violation of s chapter or a regulation promulgatea under this chapter or who
knowingly submils false information to the board for the purpose of obtaining a ficense is gulity of @ misdemeanor and, upon conviction, must be fined not more than one

thousand dollars or imprisoned for not more than six months, or both,

(B)) A person viclating any other provision of this chapter or 3 regulation promulgated under this chapter is guilty of a misdemeanor and, upon conviction, must be fined not
more than one thousand dollars or imprisoned for not more than six months, or hoth,

HISTORY: 1988 Act No, 396, Section 8.

SECTION 40.78-216. Civil penalties; injunctive refief.

in addition to initigting a criminal proceeding for 2 viclation of this chapter, the board may seek civil penalties and injunctive relief in accordance with Section 40-1-210.
HISTORY: 1998 Act No. 396, Section 8.

SECTION 40-75-220. Licensure as professional counselor, marriage and family therapist, or addiction counselor; requirements.

To be licensed by the board as a professional counselor, marriage and family therapist, or addiction counselor, an individual must:

(1) pay the appropriate fees and pass an examination approved by the board;

{2) complete forms prescrived by the board; and

{3) complete the folowing educational requirements:

(a} for licensed professional counselor or marriage and family therapist, successhilly complete a minimum of 8 master's degree or higher degree prograin and have been
awarded a graduate degree as provided i reguiation. provided all course work, ingluding any eddifional core coursework, must be taken at a college or university
accredited by a national educational accrediing body, or one that follows similar educational standards and by the Commission o the Colleges of the Southarn Association

of Colfeges and Schoots, one of i3 ransferring regional associations, the Assooiation of Theological Schools in the:United States-and Canada, or a post-tegree program
accredited by the Comsmission on Accreditation for Marriage and Family Therapy Education, or a regionally accredited institution of higher learning subsequent to receiving

the graduate degree; or

{b) for licehaed addiction courseélor, successfully complele a minimum of a master's degree or higher degree program and have been awarded a graduate degree as
provided-in regulation. provided all sourse work, meluding any addibonial Gofe coursework. must be taken at a.college or university accredited by a national educational
accrediting body, or one that foliows similar standards and the Commission on the Céllegas of the Southemn Association of Calieges and-Schools, one of #s transferring
regional associations, the Assegiation of Theelogical Schools in the United States and Canada, the National Addiction Studies Accreditation Comnmisslon, other board-

approved educational insttution, or 2 regionally accredited institution of higher leaming.
HISTORY: 1998 Act No, 386, Section B; 2018 Act No. 249 (H.4601}, Section 9, off May 18, 2018.
Effect of Amendment
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2018 Act No: 249, Section 9, rewrote the section, revising the requirements for licensure and providing additional requirements for addiction counselor licensure.
SECTION 40-75-225, Licensure as addiction counselor; requirements,

(A) An applicant for licensure as an addiction counselor before October 1, 2018 must:

{1)(a) complete a human services field program of study and fieid experiences from an accredited educational institution, culminating in a master's degree, and hold a
current certification as a Certified Addicton Counselor H {CACH) or Certfied Clinical Supeivisor (CCS) through the South Carolina Assodiation of Aleohol end Drug Abuse
Counselors, & current certification as a Masters Addiction Counselor {MAC] or National Certified Addiction Counsslor il (NCACH] through the National Association of
Alcohol and Drug Abuse Counselors, or a curent.certification as an Alconol and Drug Counselor (ADC) or-Advanced Alcohol and Drug Counselor (AADC) from the
International Cerlification and Reciprocity Consorfium; and

(b) demaonstrate at least two years full-fime or four thousand hours of experience within the last five years working primarify with the substance use-tisordered population,
which may be exgeriance in direct service providing or in 8 supervisory/consulting environment;

(2}a) be currently Hicensed in this State as a Professional Counselor, Professional Counselor Supervisor, or Marriage and Family Therapist; and

{b} demonsirate at least two years full-ime or four thousand hours of experience within the last five years working primarily with the substance use-disordered population,
which may be experience in direct service providing or in a supervisory/consuiting environment; or

{3){a) compiete a human services fiald program of study and field experiences from an accredited educational insttution, culminating n a bachelor's degree, hold a current
certification as a Certfied Addiction Counsslor | {CACH) through the South Carolina Association of Alcohol and Drug Abuse Counselors, 2 current certification as 2 National
Certified Addiction Counselor It (NCACHR) through the National Association of Afcohol and Drug Abuse Counselors, or-a current Cerlification as an Advanced Alcohol and
Drug Counselor {AADC) from the internations! Certification and Reciprocity Consortium; and

(b) demonstrate at least five years full-lime or ten thousand hours of experlence within the last ight years working primarily with the substance use-disordered population,
which may be experience in direct service providing ¢r in 8 supervisory/consulting environment.

{B} An applicant for licensure as an adaiction counselor after October 1, 2018, must meet the standards provided in Section 40-75-220.

HISTORY: 2018 Act No. 248 (H.4601), Sectior; 1, off May 18. 2018.

SECTION 40-75-230. Licensure as professional counselor supervisor; mariage and family therapist supervisor, or addiction counselor; requirements.

To be licensed as a professional counsélor supervisor, marriage ana family therapist supervisor, or addiction counselor, an individual must:

{1} be hicensed in South Carolina in fhe discipling for wiich the supenvisor cense is sought;

{2} have been in the practice ef counseling, marriage and fainily therapy, or addiction counseling for at least five years; and

(3} have metthe addaional requirernents preseribed by the board in reguiation.

HISTORY' 1998 Act No. 386 Section B, 2018 Act No. 249 (H.4601}, Section 16, eff May 18, 2018.

Effect of Amendment

2018 Act No. 249, Section 10 in the first undesignated paragraph, inserten "professional” following "To be licensed as 2", substituted *, mardage and Tamily therapist
supervisor” for "or marriage and family therapist supervisor”, and inserted "or addiction counselor,”, and in (2), substituted ", marriage and family therapy, or addiction
counseltng” for "or martiage and family therapy”, and acded "and" at the end.

SECTION 40-75-240, Associate licenses.

A professional counselor associate license, mamiage and family therapy associate license, or addiction counselor associate license must be issued to an applicant who has
satisfied the educational requirements, as specified by the board in regulation, for licensure but who has not yet completed the supervision or experlence requirements and
tewasm g?iisr\e.d the examination required for icensure. An associate who has not completed the requirements for licensure within two years may apply to the board for an
HISTORY: 1988 Act No. 386 Section 8; 2018 Act No. 248 {H.4801), Section 11, eff May 18, 2018.

Effect of Amendment

2018 Act No. 249, Section 11, in the first sentence, substituted "assaciate license, marriage and family therapy associate licansse, or addiction counselor associate license®
for “intern or marriage and family therapy intern license”, and i the second sentence, substituted "associate” for "intern”.

SECTION 40-75.250. Issuance of license; display; renewal.

(A} if an applicant satisfies alllicensure requirements as provided for in this arlicle, the board may issue a license to the applicant. A license is a personal right and not
fransferable, and the issuance of a license is avidence thal the person is eniitied to all rights and privifeges of 2 ficensed profassional counsslor, marriage and family
therapist, an addiction counselor, or of an assogciate, while the license remains current and unrestricted. However, the license is the properly of the State and upon
suspension of revocation immediately must be retuned o the board.

{B} A persen licensed under this chapter must display the License in a prominent and conspicuous place in the primary place of praciice.

{Cy Licenses issued under this chapter must be renswed every two years upon the payment of a renewal fee and upon the fulfillment of continuing education as determined
by the beoard in regulation,

(D) Alicenses who allows the license 1o lapse by falling o renew the license as provided in this section may be reinstated by the board upon payment of a reinstatement
fee and the current renewat fee. The board, by regulation, may impose additional requirements for reinstatement.

HISTORY: 1988 Agt No, 386, Section 8; 2018 Act No, 248 {H.4801), Section 12, eff May 18, 2018.
Editor’s Note
Prior Laws:; 1985 Act No. 181, Section 1; 1988 Act No. 318, Section 2; 1878 Code Sections 40-75-110, 40-75-140.

Effect of Amendment

2018 Act No. 248; Section 12, In [A), in the third sentence, substituted *, marriage and family therapist, an addiction counselor, or of an associate” for “or a marriage and
family therapist, or of ari inters”™ foillowing "of a licensed professional counselor™.

SECTION 40-75.260. State reciprocity agreemaents; licensure of applicants licensed in other ju;isdlctﬂons or educa(ed in foreign countries.
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{A) The board miay enter irito a reciprocal agreement with 2 state that credentials professional counselors, marriage and family therapists, or addiction counselors if the
board finds that the state has substantialy the same or higher licensure requirements.

(B)(1) The board may license an individual who is currently credentialed or meets the requirements of a licensed professional counselor, licensed marriage and family
therapist, or addiction counselor in-ahother jurisdiction of the United States if the individual has met the standards defined in reguiation,

(2) The board shall delineats in regulauon procedures for verifying-an applicant's credentials from another jurisdiction,

(3) The board may not license an applicant who is under investigation in this or another jurisdiction for an act that would constitute a vialation of this chapter untif the
investigation is complete. When deciding a case, the board shall determine what, if any, rules or discipline apply.

{C) The board may grant a license o practice professional counseling, marriage and family therapy, or addiction counseling to-an applicant who has completed an
educational program in a college or urwversity in a foreign country if the applicant:

(1) meets alt requirements of this article: and

(2) demnnstrates to the satisfaction of the board that the applicant's experience, command of the English fanguage, and completed academic program meet the standards
of a retevant academic program of an accradited educational institution within the United States. If the requirements of this item-are met, the applicant must be considered
to-have received the education from an accrediled educationsl institution as required by this article.

HISTCRY: 1898 Act No. 388, Section B; 2018 Act No. 249 (H.4801), Section 13, eff May 18, 2018,

Editor's Note

Prior Laws: 1985 Act No. 191, Section 1; 1976 Code Section 40-75-150.

Effect of Amendment

2018 Act No. 249, Section 13, in {A), substituled "a state™ for "any state” following "reciprocal agreement with®, and substituted °, mariiage and family therapists, or
addiction counselors™ for "and marriage and family therapists™; in {B)(1), substituted *, licensed marriage and family therapist, or addiction counselor” for "or a license

marniage and family therapist” and "standards defined in regulation” for "same or higher reguirements™; and in {C}, substituted ", marriage and family therapy, or addiction
counseling” for “or marriage and family therapy”.

SECTION 48-75-270. Staterent of professional disclosure.

A ficensee shall make available to-each client a copy-of a statement of professionat disclosure. The statement of professional disciosure shall include the licensee's address
and telephone number, fee schedule, educational training, and area of specialization. The professional disciosure statement shall also expiicitly denote that sexual intimacy
between a prachtionsr and 2 chent s prohibited.

HISTORY: 1898 Act iﬁia. 386. Section 8.

SECTION 408-75-28D. Cods of ethics; treatment for impaired practifioners: regulations.

The board may promuigate regulations setting forth a code of ethvics for ficensees and shall establish regulations pertaining to treatment for impaired practitioners,
HISTORY: 1998 Act No. 386, Section 8.

SECTION 408-75-285. Apphcation of arlicle,

Trus arucle is-for the regutation of the practice of licensed professional counselors, matriage and family therapisis. and addiction counselors only and does not prevent
human resource professicnats, business consultants, and other persons from:providing advice and counseling in their organizations or-affifiated groups or o ther
sompanies and employees of their companies or from engaging in activites pefformed in-the course of their employment.

HISTORY: 1998 Ast No. 396, Section 8, 2018 Act‘No. 248 (H.4601), Seclion 14, eff May 18, 2018.

Effect of Amendment

2018 Act Mo. 249, Section 14, substifuted ™, marmiage and family therapists, and addiction counselors” for "and marriage and family therapists” following "licensed
professional counselors”.

SECTION 40-75-290. Persons not affected by article.

This article does not apply to:

{1) salaried employees performing duties for which they were trained and hired solely within a federal, state, county, or focal:
{a} govermnmental agency;

(b} licensed mental health or aleohol or drug abuse facility;

{c) accredited academic mshiunions;

{4t} livensed; formally accredited nonprofit agencies; or

(&) research institutions.

{2} persans pursuing & course of study in a regionally accredited educational or training facility as a formal part of a process to oblain a license associated with this article, if
the services constiute 8 part of a supenvised course of stuay;

(3) nonresidents, appropriataly ficensed or credentialed in their home state, who offer services within this State, if these services are performed for no more than fve days a
month, and no mare than thirty days in any calendar year;

{4) volunteers aceountabie 1o a sponsoring agency;

(5) qualified members of other professionals licensed in this State including, but not limited to, attorneys, physicians, psychologists, registered nurses, or social workers
performing duties consistent-with the laws of thus State, their fraining, and any code of ethics of their profession if they do not represent themselves as being Fcensed

pursuant ¢ this article; .
(6) a minister. priest, rabgi, or clergy person of any refiglous denomination o sect, when tfie activities are within the scope of performancs of his or her regular or

specialized ministerial dutes, and no fec is recaved by him or her,-or when these activities are performed, with or without compensation, by a person under the auspices or
sponsorship of an established church, denomination. or sect and when the person rendering services remains accountable 1o the estanlished authority and does not hold
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himself or herself out to the public as possessing a license issued pursuant to this article; or
(7) members of peer groups or self-help groups when engaging in or offering self-help assistance as part of peér support groups.or self-help organizations including, but
not limited to, Alcoholics-Anonymous (AA] or Narcotics Anonymous {NA), AA or NA sponsorship, or other uncompensated alcohol or other drug abuse or dependent
services.
HISTORY: 1998 Act No. 396, Section 8; 2018 ActNo. 248 (H.4601), Saction 15, eff May 18, 2018.
Effect of Amendment
2018 Act No. 249, Section 15, deieted (8) and {8), which related to certain addiction counselors, and made a nonsubstantive change.
SECTION 40-75-295. Third party payors not obligated to provide or pay for services under this chapter.

Nothing in this article may be consirund to requite a health maintenance organization, a self-funded plan, an accident and health insurer, or any other third party payor to
provide services of {o pay for services provided for in this chapter.

HISTORY: 1898 Act No. 396, Section 8.
SECTION 40.75-300, Repealed.

HISTORY: Former Section, titted Licerisure for alcohol and drug counselors, had the following history: 1998 Act No. 396, Section 8. Repeated by 2018 Act No. 249, Section
17, eff May 18, 2018.

SECTION 40-75-311. Severability,

if a provision of this chapter or the application of & provision to a parson or circumstance is held invalid, the invalidity does not affect other provisions or applications of this
chapter which can be given effect without the invalid provision or application and, to this end, the provisions of this chapter are severabla.

HISTORY: 1988 Act No. 386, Section 8.
ARTICLE3
Psycho-educational Specialists
SECTION 40-75-510. Board to administer provisions of article and issue licenses.

The Board of Examiners for the Licensure of Professional Counselars, Marriage and Family Therapists, and Psycho-educational Spedialists shall administer the provisions
of this article and is the sole authority for issuing licenses pursuant fo this article.

HISTCRY: 1988 Act No. 396, Section 8.

SECTION 40-75<520. Licensed psycho-educational specialist practive; description.

(A} The practice of a licensed psycho-educational specialistis the utifization of a unique blend of training, Incorporating skilis and knowledge of psychology and education,
1o provide services addressing the educational, personal, and social needs of shildren and adoléscents thiough assessment, intervention, consultation, counseling,
information and referral, planning. training, and supervision in return for compensation. The praciice of a licensed psycho-sducational specialist includes:

(1) conducting psycho-educational assessments of individual needs using formal and informal psycho-educational measurement technigues including standardized
measures of intefligence. aplinde, achevement, skills; development, personality traits, personal and social adjustment. interests, functional assessment, direct cbservation,
interviews with parents, teachers, and cther professionals, family histories, ecological data, criterion referenced measures, and curriculum-based assessment;

(2) interpreting assessment data and design and, when appropriate; providing interventions as indicated by the information;

{3) participating in instructional support and intervention teams;

(4} providing group and individual educational counseling for probiems of leaming, schodl adjustment, and academic performance;

(5) evaluating information and determining the need for referral to appropriate specialists and supportive services,

{6} providing consultafion o clients, parents, teachers, schoo} administrators, school systems, and professional cefleaguss;
(7Y assisting in designing, planning, and developing instructional programs and curriculum;
{8) supervising the work of ether licensed psycho-educational specialists.

(B} Whenever imporiant aspects of a case fall outside the licensed psycho-educational specialist's competence, the specialist must obizin dppropriate consuliations and
referrals, A licensed psycho-educational specialist must not atternpt to diagnose, prescribe for, treat, or advise a client with reference to a complaint which is outside the
scope of practice as provided for i this arlicle, :

{C) A licensed psycho-educational speciahst employed by a school district may provide private séctor services to students living within that district if the:

1) parent guardian. survogate, or aduil client s informed inrwiling, before-services are provided, of the individual's eligibility for free services of the same kind from the
school district;

{2} client is not a student assigned to any school to whichi the licensed psycho-educational specialist is assignad;

{3) parent, guardisn, surrogate, or adult client is informed that the licensed psycho-educational specialist may not function as an indeperndent evaluator;
(4} licensed psycho-educational speciaiist does not provide private sector services during hours of confracted employment with a school district;

{5) licensed psycho-educational spechalist does not use his or her position within a school district to offer or promote private sector senvices;

{6) licensed psycho-aducational specialist does not utiize tests, materials, or services belonging to the school district in providing privats sector services.

(D} Schou districts empioying licensed psycho-educational specialists on & contractual basis during the school year may require, upon coniract renewal, notification of
intent to perform psycho-educational services In the private sector.

(E) Persons whose practice is covered in this section shall use the fitié "Licensed Psycho-sducational Specialist” in any advertisement, solicitation, or other wiitten contract
with members of the public. The term "South Carolina Department of Education Certified in School Psychology®, along with the certificate number, must be used only in
conjunction with the title "Licensed Psycho-educational Speciaiist”, and only on letterhead, on business cards, and as a signature line in reports wiitten for South Carolina
Departmenit of Education schools or private schools.
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HISTORY: 1998 Act No. 396, Section 8.
SECTION 40-75-530. Application procedures; gualifications.

An applicant for licensure shall compiete procedures for application as prescribed by the Board of Examiners for the Licensure of Professional Counselors, Marriage and
Family Therapists, and Licensed Psycho-educational Spedialists. An applicant must furnish the board with satisfactory evidence that the applicant:

{1) holds from a regionally accredited instilution of higher education whose program is approved by the Nationa Association of School Psychologists or the American
Psychological Asscciation or from a degree program which the board finds 10 be substantially equivalent based on criteria established by the board in regulation:

(a) a master's degree pius thirty hours;

(b) & sixty hour master’s dagree;

(c) a specialist's degree, which must require sixty semester hours or ninety quarter hours; or

{d) a doctorate in school psychology;

(2} is ceriffied by the South Carofina Department of Education as a school psychologist level  or Hi,

(3} has served successhully for atleast wo years as a certified school psychologist in a school psychology or comparable setting, at feast one year of which must have
been under the supervision of a licensed psycho-educational speciallst;

{4} has made a satisfactory score, as prescribed by the board, on the Educational Training Service's School Psychology Examination.

HISTORY: 1988 Act No. 386, Section 8.

SECTION 40-75-540. Regulations for confinuing education; license renewsl.

Tne board shali promulgate regulations in accordance with Chapter 23, Title:1 {Administrative Procedures Act} establishing requirements for continuing education which
must be met by a person koensed as a loensed psycho-educational speciaiist. An applicant for license renewal shall present evidence satisfactory to the board that
continuing education requirements have been met.

HISTORY: 1998 Act No. 3886, Section 8.

SECTION 40-75-550. issuance of license 10 person furnishing satisfactory evidence to ficensure board in another state,

Upon application, accompanied oy the required fee, the board may issue a ficense lo a person wio has furmished evidence satisfactory fo the board of licensure in another
state, a terntorial possession of the United States, the District of Columbia, or the commonweaith of Puerte Rico, if the requirements for licensure are equivatent to the
requiremants of ihis article, pursuant to the determination of the board.

HISTORY: 1998 Act No. 398, Section 8.

SECTION 40-75-560. Usé of Licensso Psycho-educational Speciatist tiie.

(A} A person ficensed pursuant fo this article may use the title “Licensed Psycho-educational Specialist” and the letters "LPES” following his or her name.

(B) It is unlawful for a person who is not ficensed in accordance with this article 1o use the tille "Licensed Psycho-educational Specialist”

{C) Aticensee shall display his or her license in a prominent place at each place of practice.

HISTORY: 1998 Act No. 396, Section 8.

SECTION 40-75-570. Credential lines to be used for work done for schooi distnct or private school.

Notwithstanding the provisions of Chapter 55, Title 40, additional credential ines must be used to indicate legitimate qualifications of the licensee whenever the work being
done is for use by a schoo! district.or private school. Credential lines snall folfow the typed or printed name of the licensee. For South Carolina Depariment of Education
school psychologists, leve! I, the credential line shall read "Licensed Psycho-educational Specialist, Certified by South Carolina Depariment of Education in School
Psychology, Certification No. " For Departmenit of Education schocl psychologists, level ili, the credential line shall read “Licensed School Psychologist,

Ceriified by South Caroling Dapariment of Education in School Psychology, CedificationNo. _ *; however, {o use this credential line a level Hl school
psychologist must be licensed by the South Carolina Board of Examiners in Psychology.

HISTORY: 1998 Act No. 386, Section 8.
SECTION 46-75-580. Application of Article 1.

The provisions of Article 1 pertaining to the administrative responsibilities of licensure and regulatory requirements applicable to professional counselers and maniage and
family therapists that are not inconglstent with this articie also pertain to the ficensure and regulation of licensed psycho-educational specialists.

HISTORY: 1998 Act No, 396 Section 8,
SECTION 40-75-599. Code of ethics regulations.

The board shall promuigate regulations necessary to carry out the provisions of this article including a code of sthics for licensed psycho-educational speciafisis using as
resources the code of ethics of the National Association of School Psychologists and other relevant organizations.

HISTORY 1988 Act No. 386, Sechon 8.

SECTION 40-75-600. Payment of beneiits and claims against third parties.

Nothing in this arficle may be construed to oreatea right in a psycho-educational speclalist to!

(1) have paid to a ficensed psyche-educational specialist a benefit under:

(a) a self-funded plan providing benefits o residents of this State;

{b) accident and health insurance provided to residents of this State;

{c) a plan of operation established by a health maintenance organization licensed in this State; or

(2) have a claim against a third party payer, however situated.
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HISTORY: 1448 Act No. 386 Seclion 8.
ARTICLE S

Behavioral Telehealth
SECTION 40-75-800. Out-of-siate counselors and related therapisis authorized.
(A) For purposes of s chapter, "behavioral telehealth” means the practice of professional counseling, addiction counseling, marriage and family therapy, and licensed
psycho-educational speciaity using elecironic communications, information techriology, or othermeans between a regisirant located outside this State and a cfient Jocated
in thus State with or without an mtervening practiioner. A behavioral telehealth provider has the duty to practice in a manner consistent with his scope of practice and the
prevailing professional standard of practice for a behavioral health care professional who provides in-parson professional counseling, addiction counseling, marriage and
farmily therapy, end hoeensed psycho-educational specialist services o clients in this State.
{B} individuals who hold an active license to provide professional counseling, addiction counseling, mariage and family therapy, and licensed psycho-educational specialist
services in another state or jurisdiction may provide these services using behavioral telehealth fo a client located in this State i the individual is registerad wilh the board
and provides the services within the applicable scope of praciice established by this State.
{C}) To be registered, the individual must:
{1) complete an application in the format prescribed by the board:

(2} be ficensed with an active, unencumbered license that is issued by another state, the District-of Columbia, or & possession or territory of the United States and thatis
substantially similar fo a heense sssued by South Carolina (0 a professional counselor, addiction counselor, marriage and family therapist, or licensed psycho-educational

specialist,

(3) have not been the subject of disciplinary action relaling to his license during the five-year period immediaiely prior to the submission of the apphcation; and

{4} pay a ten-dollar fee.

{D} The website of a behavioral telehealth registrant must prominently display & hyperlink to the board's website containing information reguired under subsection {F).
{E)} The individual mav not register under this subsection if his icense to pmvide professional counseling, addiction counseling, marriags and family tharapy, or ficensed
psycho-educational specialist services is subject fo a pehding disciplinary investigation or action, or has been revoked in any state or jurisdiction. An individual registered
under-this section must notify the board of restrictions placed on his license tc practice or any disciplinary action taken or pending against him in any state or jurisdiction.
The notficatien must be provided within five business days ahter the reslinclion is placed or disciplinary aetion is initisted or taken.

(F} The board shall publish on ifs website = list of sll registrants and include, to the extent applicable, sach registrant's:

(1) name;

{2} address;

{3) ouk-of-swate professianai license type with the license number; and

{4} Seuth Carolina behavioral teleheaith registration number,

{G} The board may take disciplinary action against an cut-of-siate régistrant registered under this section if the individual:

{1} fails fo notify the board of any adverse actions taken against his license as required under subsection (E);

(2} has restrictions placed on or disciplinary action taken against his license in any state or jurisdiction;

{3} viciates any of the reainrements of this section; or

{4) commits any act that constitutes grounds for disciplinary action under the board's statutes or regulations.

{H} For the purposes of this section, the defivery of behavioral telehealth services by a registrant ficensed by another state or jurisdiction to 2 slient residing in this State is
deemed to ooour in this State, and the registrant consents, as a congiiion of regisiration, to the personal and subject matier jurisdiction and disciplinary authority of the
board.

(1) Nothing in this section requires or authorizes an individual licensed by this State pursuant fe this chapter fo obiain a behavioral teiehealth registration in order to provide
hehavioral telehealth services to a client residing in this State.

HISTORY: 2022 Act No. 156 {8.1179), Sestion 3, eff June 12, 2022,

Legsiative Services Agancy
hitp://www. . scstalehouse.gov

https:/Awww.scstatehouse.gov/cods/t40c075.php 10/10
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STATE OF SOUTH CAROLINA IN THE FAMILY COURT OF
) THE 15™ JUDICIAL CIRCUIT
COUNTY OF HORRY ) CASE NO.: 2018-DR-26-3013
SARAH GALLMAN )
PLAINTIFF, )
)
VS. ) STATUS CONFERENCE ORDER
)
JOHN GALLMAN )
DEFENDANT. )
)

vy

1. WebEx Status conference held on: June 3, 2020

v
£

L1 EG
10
7

2. Participants: Plaintiff’s Attorney: Ryan Stampfle, Esquire “j
Defendant; John Gallman A% B
Defendant’s Attorney:  Rhett Klok, Esquire =

WHEREAS, this matter was filed on December 17, 2018; and

WHEREAS, Judge Melissa Buckhannon as Chief Administrative Judge on
December 10, 2019 signed an Order Extending Case Beyond 365 Day Benchmark
based on being informed of various scheduling conflicts, the scheduling of

psychological custodial evaluations and mediation being scheduled for March 9, 2020;
and

WHEREAS, it is brought to the Court’s attention that the parties engaged in

Mediation, but same was not concluded due to the psychological custodial evaluations
not being available for review; and

WHEREAS, the Defendant did not file and serve upon all necessary parties a
motion to waive Mediation, Defendant requested the Court to waive Mediation at the
status conference. The Plaintiff objected to Mediation being waived due to the
psychological custodial evaluations not being provided to the Mediator as requested so
that the Mediation could re-convene. The Court finds that this case is well beyond the
365 Day Benchmark. Mediation occurred unsuccessfully and the psychological

custodial evaluations are still not available as of this date. Mediation is therefore
waived; and

|
g |
1
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WHEREAS, the Defendant did not file and serve upon all necessary parties a
Motion for the Court to address his visitation, the Court was requested to address same
due to the passage of time. The Court inquired as to the status of the psychological
custodial evaluations and was informed that the report should be ready by the end of
the month; and

WHEREAS, the court is concerned that there has been a delay in the psychological
custody evaluations being done and completed as they were ordered since September
23, 2019. The Court anticipated having same presented so that it could address
Defendant’s visitation as soon as possible upon proper motion being filed by
Defendant. The Defendant requested the Court to consider the reports used in the
underlying action 2016 DR 26 859. However, this contested custody matter was filed
based on a change of circumstances that happened since the parties reached their
agrecment in the prior action. Thus the reports used in the 2016 action are outdated and
insufficient based on the change in circumstances presented in this action.

NOW THEREFORE, it is hereby

ORDERED, that Defendant’s request to waive Mediation in this matter js granted.
The attorneys are to provide the Scheduling Clerk their available dates for trial within
five days from the filing date of this order so that same may be scheduled.

IT IS FURTHER ORDERED that the parties shall cooperate in moving this case
forward expeditiously to defray attorney fees and costs of which continues to accrue as
long as this case is pending.

AND IT IS SO ORDERED THIS 127 DAY OF JUNE, 2020 IN CONWAY,

SOUTH CAROLINA.
Opun B Holpaes

JAN BROMELL HOLMES
Chief Administrative J udge
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STATE OF SOUTH CAROLINA IN THE FAMILY COURT
] FIETEENTH JUDICIAL CIRCUIT
COUNTY OF DORCHESTER CASE NO. 2018-DR-26-3013
SARAH PRICE A.K.A. SARAH
GALLMAN,
Plaintiff, TEMPORARY ORDER
VS,

JOHN HITE GALLMAN,

Defendant. | .
HEARING DATE: August 28, 2020 .
PRESIDING JUDGE: Honorable A. E. Morehead =3
PLAINTIFF’S ATTORNEY: Ryan Stampfle, Esq. =0
DEFENDANT’S ATTORNEY: Rhett D. Klok, Esq. U .
GUARDIAN AD LITEM: Russell W. Hall, ITI fr -
COURT REPORTER;: DCRP

THIS MATTER CAME BEFORE THE COURT on August 28, 2020 for a Temporary
Hearing on the Plaintiff’s Motion for Temporary Relief. The Plaintiff appeared with her attorney,
Ryan Stampfle, Esq. Also present was the Defendant and Defendant’s counsel, Rhett D, Klok,
Esq. and the Guardian ad Litem, Russell W. Hall, IT1, Esq.

Based upon the affidavits and other documents presented by the parties, a review of the
Court’s file, and the arguments of counsel, I make the following findings of fact and temporary
ruling:

A. lurisdiction and Venue

1. The Plaintiff is a resident of Horry County, South Carolina and has been so for
more than one year prior to the filing of this action; and

S

The Defendant is a resident of Horry County, South Carolina; and
3. The parties last martial domicile was in Horry County; and

4. The parties have two (2) children born of their union, to-wit: RGG age twelve (11)

Page 1 of 3
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born in 2008, GRG age ten (10) born in 2010, and

5. This Court has jurisdiction over the parties hereto and the subject matter hereinafter
alleged and venue is proper.

B. Child Custody and Parenting Time

1. The Plaintiff will maintain Temporary Sole Custody on Legal Decisions; and

2. The Defendant and the children are to attend therapy with Dr. Stacy Cretzmeyer,
who will direct the appropriate normalization of the contact and visitation with
Defendant and the minor children. As to the resumption of visitation between
Defendant and children, the parties will follow the recommendations of Dr. Stacy
Cretzmeyer.

3. Dr. Stacy Cretzmeyer will be provided with Dr. Sheresa Christopher’s evaluation
and any records she deems appropriate to perform her therapy between the Father
and the minor children.

4. The Defendant will be responsible for the expense of Dr. Stacy Cretzmeyer's
sessions with Father and his children. Should the Mother or her spouse have any
sessions with Dr. Cretzmeyer they will be responsible for their own expense for
that time should it be necessary.

5. The Parties will attend co-parenting therapy with Ms. Wanda C. Lucas, LPCS, and
should it be necessary the spouses or significant others will attend sessions as Ms.
Lucas deems appropriate to spouses or significant others of the parents.

6. The Parties will be each responsible for their own sessions with Ms, Wanda C.
Lucas, LPCS and father will split any joint sessions. The father shall be responsible
for any sessions involving the children if necessary.

7. Ms. Lucas will be provided with a copy of Dr. Sheresa Christopher’s report and
any information she deems appropriate to provide co-parenting therapy to the
parties.

C. Attorney Fees and Litigation Costs and Evaluation Costs: The Parties attorneys' fees,
litigation costs and the evaluation cost associated with this hearing are held in abeyance
to be fully litigated at trial; and

D. Other: All other issues are held in abeyance,
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IT IS SO ORDERED!

Florence, South Carolina Presiding Family Court Judye /
September /7", 2020 FIFTEENTH Judicial Circuit

GAILWE 70 COMPLY WITH THIS ORDER WILL SUBJECT THE OFFENDER TO
AN ORDER OF CONTEMPT WITH A POSSIBLE FILE, A PUBLIC WORKS
SENTENCE, OR IMPRISONMENT IN A LOCAL DETENTION FACILITY, OR ANY
COMBINATION OF THEM, IN THE DISCRETION OF THE COURT, BUT NOT
EXCEED IMPRISONMENT IN A LOCAL DETENTION F ACILITY FOR A PERIOD
OF ONE YEAR, A FINE OF ONE THOUSAND FIVE HUNDRED AND 00/100
(31,500.96) DOLLARS, OR A PUBLIC WORKS SENTENCE OF MORE THAN
THREE HUNDRED (300) HOURS, OR ANY COMBINATION OF THEM, PURSUANT
TO SECTION 63-3-620 OF THE CODE OF LAWS OF SOUTH CAROLINA, 1976, AS
AMENDED.
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15% JUDICIAL CIRCUIT

STATE OF SOUTH CAROLINA - _ d ud %Q* 6(‘\1\3\‘\'%.,“ FAMILY COURT
()
=)

LCOUNTY OF HORRY

)
_SARAHM PRICE a/k/a SARAH GALLMAN, ) JUDGMENT IN A
‘ Plaintiff, ) FAMILY COURT CASE
vs. 3
JOHN GALLMAN, )
Defendant. )  Docket No, 201 8-DR-26-3013

Submitted by: Attorney for [X Plaintifi [] Defendant

or

i Ryan A. Stampfle [ Seif-Represented Litigant [JeaL

[ I—

DECISION BY COURT {check all that apply)
This action came to trial, hearing or was resolved by consent and an order was rendered.
[ ] This action has been dismissed pursuantto [ ] Rule 12(b), SCRCP [ ] Rule 4] (a), SCRCP
[CTRule 43(k), SCRCP ] Family Court Benchmark
E] Other: ____ s =
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iT IS ORDERED AND ADJUDGED: X See attached order; [} Statement of Judgii:;t} "

=i
. . . T r. ,._,:T"
[[] Additional information for Clerk: €T A5
. ki T |
ORDER INFORMATION Tl e PR
Thisis a [_] Temporary [ Final order. If Final, does this order end the case? [X] YeskRo [, =

Support [_] is not ordered [X] is ordered, and it is to be paid Dthrough the court, {X] directly to #hi CP,
Case number under which support is paid if different from this one:
This order involves the immediate[ ] issuance ((Idismissal of a bench warrant, or [_] does not apply.
[] The following motions are ended by this order (include motion filing date):
[] This order adds or dismisses the following parlies to this case:

[dismiss [ Jadd: [ dismiss Cladd:

{ INFORMATION FOR THE JUDGMENT INDEX/TRANSCRIPT OF JUDGMENT (§ 20-3-670(B)(1))
i Complete this section below when the judgment affeets title to real or personal property or if any amount should
be enrolled. If there is no jud

| gment information to enroll, indicate “N/A” in one of the boxes belayw, 5
} Judgment In Favor of Judgment Against | Judgment Amount te be Enrolled [
(Ldist name(s) below) {List name(s) below) (List amount(s) below) __1:

8
= _.—————.___________1
$ |

3
If applicable, describe the property, including tax map infonnation and address, referenced in the order: T
|

The judgment information above has been provided by the subm iting party. Disputes concerning the amounts contained in this
torm may be addressed by way of motion pursuant to the South Carolina Rules of Civil Procedure. Amounts to be computed
such as intercst or additional tuxable vosts not available at the time the form and final order are submitted 10 lhe judge may be
provided to the clerk. Note: title abstractors and researchers should refer to the official court order for judgment details,

T . 14T Ty 8.90

Family Court Judge " B Judge Code Date / ;

SCRCP Form 4F (12/201 ] {
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FOR CLERK OF COURT OFFICE USE ONLY

This judgment was entered on the and a copy mailed first class or placed in the appropriate attorney’s box

on to attorneys of record or to parties (when appearing pro se) as follows:
ATTORNEY(S) FOR THE PLAINTIFF(S) ATTORNEYS FOR THE DEFENDANT(S)
CLERK OF COURT

Court Reporter:

Custodial Parent (if applica ble):

SCRCP Form 4F (12/2011)



STATE OF SOUTH CAROLINA
COUNTY OF HORRY

IN THE FAMILY COURT
OF THE
15™ JUDICIAL CIRCUIT

SARAH PRICE, CASE NUMBER: 2018-DR-26-3013
PLAINTIFF, FINAL ODER
(ENDING ACTION)
V8.
JOHN GALLMAN,
DEFENDANT. B
z:n
Hearing Dates: November 2-6, 2020 P
Presiding Judge: Timothy H. Pogue 2
Court Reporter: DCRP T e uE
Plaintifi’s Attorney: Ryan A. Stampfle, Esq. IS
Defendant’s Attorney:  Rhett Klok, Esq i s

Guardian ad Litem: Russell Hall, Esq.

THIS MATTER was scheduled to be heard by the court on November 2 through
November 6, 2020. Plaintiff-Mother filed her Complaint and Motion for Temporary relief on
December 17, 2018. Defendant-Father filed his Answer and Counterclaim on February 14,
2019. This case was scheduled as five-day trial and all the parties were properly served with
the Notice of Final Hearing.

Present at the trail of this case was Plaintiffi-Mother and her attorney, Ryan A.
Stampfle, Defendant-Father with his attorney, Rhett Klok, and the Guardian ad Litem, Russell
Hall.

Plaintiff-Mother testified on her own behalf and provided testimony of several
witnesses to corroborate her case. Defendant-Father testified on his behalf and provided
testimony of several witnesses.

Based upon the Pleadings, filings contained in the Court record, assertions and
arguments of counsel and independent confirmations of the Court, this Court makes the
following findings of fact and conclusions of law:

FINDINGS OF FACT AND CONCLUSIONS OF LAW
1. Plaintiff-Mother and Defendant-Father are citizens and residents of the County

of Horry, State of South Carolina, and have been so for more than six (8) months prior o the
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commencement of this action,

2. The parties to this action were previously married and have two children, R.G.
(female age 11) and G.G. (male age 1 0). The parties were divorced on June 12,2017, a Final
Order approving parties’ Final and Complete Settlement Agreement was issued by the
Honorable Jan Bromell-Holmes denominated Sarah Gallman vs. John Galiman, case number
2016-DR-26-859. All issues involving custody and visitation of said minor children were
resolved at that time.

8. This is an action for child Custody and incidental relief and based on §63-15-
240, Code of Laws of South Carolina.
4, This Court has jurisdiction of the parties, the subject matter and venue is proper

in Horry County, South Carolina.

8. Pursuant to said Final and Complete Settlement Agreement, the parties agreed
that they would share joint cuétody of the minor children. Plaintiff-Mother would be the primary
custodian over medical and Defendant-Father would be primary custodian over religion of the
minor children. Plaintiff-Mother would be primary custodian over extra-curricular activities for
R.G. and Defendant-Father would be primary custodian over extra-curricular activities for
G.G. with the condition that neither child could be on any travel teams until they enter middle
school unless both Plaintiff-Mother and Defendant-Father agreed otherwise. There is no
designation of primary over education. It also provided, among other things, that the parties
should be restrained from harassing, threatening, harming molesting, bothering, following
stalking, interfering with, telephoning, or in any way coming about or contacting each other in
any way with the exception of with regard to information that is necessary pertaining to the
children. Additionally, the parties were required to communicate using Our Family Wizard.

6. On December 22, 2017, Plaintiff-Mother married Chris Price. Defendant-Father
has been in a relationship with Krista Neumann and Defendant-Father testified that he plans
on getting married soon.

7. Ifind that eighteen (18) months after the June 2017 Order, Plaintiff-Mother filed
a modification action alleging numerous incidents as substantial change in circumstances
warranting sole custody, and Defendant-Father in his answer and counterclaim also alleges
numerous incidents as substantial changes in circumstances warranting sole custody to him.
At the time of trial, both parties are alleged that joint custody is no longer possible. Defendant-
Father, during cross examination testified for the first time that he was no longer requesting
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a change in custody.

8. At the present hearing, the parties jointly entered into evidence the parties’ Our
Family Wizard communications since their divorce, through October 21, 2020. In total the
parties submitted 3,213 combined messages between the parties. Both parties testified as
to the numerous messages between the parties. Further, both parties testified that Our
Family Wizard was used for almost all of the parties’ communications.

9. The parties both testified that they did not trust each other and that the basis
for their mistrust included but was not limited io: each becoming suspicious of each other,
incidents at the children’s soccer games, issues surrounding their daughter's ceill phone
usage, exchanges of the children, goif lessons for the children, the choice of Ms. Roberta
Bogle to counsel the minor children, Defendant-Father's insistence on having the children
attend his church on Plaintiff-Mother's weekends, allegations of derogatory remarks made by
both parties, the parties’ failure to consult with each other on decisions, poor communication,
accusations on both sides of alienation, filming each other all the time, and Defendant-
Father's unsuccessful attempt to have Christopher Price charged with assault, and
Defendant-Father's failed qugr o‘ ﬁ’éotection action against Mr. Price.

10. mgvitg the filing of this action, Plaintiff-Mother filed a Rule to Show
cause on December 17, 2018 against Defendant-Father for several violations of the Final
Order of June 12, 2017. The Rule to Show Cause was heard on February 27, 2019. The court
found Defendant-Father in willful violation for abusing “Our Family Wizard", Defendant-Father
was found in willful violation as it as it pertained to his conduct exhibited in the presence of
the child towards the maternal grandmother at the doctor's office. Defendant-Father was
found in willful violation as it pertained to Defendant-Father's conduct exhibited in the
presence of the child towards Plaintif-Mother in the school cafeteria. Defendant-Father was
found in willful violation as it pertained to him interfering with Plaintiff-Mother exercising her
right to attend the children’s extracurricular activities when Defendant-Father called the police
to have Plaintiff-Mother and her current husband removed from the golf outing that
Defendant-Father and the minor children were attending which caused unnecessary scare
and embarrassment to the children.

11. On September 3, 2019 Defendani-Father took the parties daughter, RGG, to
the Medical University of South Carolina Health Child Abuse Program (MUSC) for an
evaluation, without first consulting Plaintiff-Mother. Defendant-Father was concerned about
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potential child abuse at MUSC and was concerned RGG may have been sexually abused.
These events occurred during week Hurricane Dorian struck South Carolina on September
4, 2019, and an evacuation was ordered by the Governor McMaster on September 1, 2019.
After the medical assessment no physical indication consistent with abuse was noted of
RGG, however, Defendant-Father was instructed by MUSC Children’s Hospital to have his
daughter RGG forensically interviewed by Children Recovery Center (CRC) in Horry
County, referred the matter to the South Carolina Department of Social Services and
instructed him to file a Police Report as part of their medical instructions. Further,
Defendant-Father, after consultation with his attorney refused to return the children to
Plaintiff-Mother on Sunday, September 8, 2019 out of his concern the forensic interview be
unadulterated. His attorney notified both the Guardian ad Litem and Plaintiff-Mother's
attorney via electronic mail the day prior to the ordinary parenting time exchange on
Sunday, September 8, 2019,

12. On September 10, 2019, no communication occurred between the parties or
the parties counsel or the Guardian ad Litem but Plaintiff-Mother obtained an ex-parte Order
granting her custody of the children. As a resut, Plaintiff-Mother retrieved the children with
the local police.

13. On September 12, 2019, the Defendant-Father filed a Motion for Relief of
Judgment and Challenge. An Order rescinding the ex-parte Order was granted on September
12, 2019 where the regular parenting time according to the parties and agreement and Final
Divorce Decree was reinstated with a scheduling of a Temporary Hearing set on September
23, 2019.

14, Pursuant to the instructions made by MUSC, a forensic interview and
evaluation of the minor child RGG was scheduled at the CRC in Horry County, South
Carolina. The parties in working with the South Carolina Department of Social Services and
the Guardian ad litem instructed the parties to have two neutral individuals, selected by the
parties, took the minor child, RGG to the Children's Recover Center for an evaluation based
upon Defendant-Father's allegations. That the CRC evaluation conducted by Dr. Carol
Rahter was consistent with the child’s statements at MUSC. The minor child denied any
abuse or neglect while with Plaintiff-Mother. The only statement regarding neglect or abuse
was the minor child's statement about an incident where Defendant-Father threw her on the
bed.
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15.  The temporary hearing as scheduled for September 23, 2019 before Judge Jan
Bromell Holmes. The Court found this was not a joint custody action and the custodial
arrangements outlined in the parties prior Order were no longer in effect. The court ordered
that Plaintiff-Mother would have sole legal and physical custody of the parties’ minor children
RGG (female age 10) and GG (male age 9). All decisions regarding the minor children,
including but not limited to educational, religion, extracurricular, and medical decisions were
to be made by Plaintiff-Mother. Also, Defendant-Father was to have no visitation with the
minor children, no telephonic contact or electronic contact with the children, and would not
participate or attend any of the children's extracurricular activities. At that time, the Court
ordered the parties to participate in a psychological custody evaluation that was to be
submitted to the court prior to Defendant-Father having any visitation with the minor children.
That September 23, 2019 order stayed in effect until Judge Morehead's order of August 28,
2020.

16.  The parties submitted to the Custody Evaluation of Forensic Psychologist, Dr.
Sheresa Christopher, PhD from the Medical University of South Carolina. Both parties fully
cooperated and satisfactorily completed the co-parenting classes with counselor Wanda
Lucas and Defendant-Father successfully completed parent/child reunification counseling
and therapy with Dr. Stacy M. Cretzmeyer.

17.  During his testimony on November 4, 2020 Defendant-Father finally
acknowledged that he now believes Mr. Price never sexually or physically abused the parties’
minor daughter, nor that Plaintifi-Mother knew of or ever tried to cover up any abuse. in Dr.
Sheresa Christopher’s custodial evaluation, Defendant-Father first ever statement that he
believed that Mr. Price did sexually assault the parties’ daughter months after the September
2019 incident and hearings. He also testified that he no longer felt there had been a
substantial change in circumstances and that he was abandoning his claim for sole custody
and requesting that the joint custody agreement from the June 2017 Order remain in full force
and effect.

18.  The Court questioned Dr. Christopher, Ms. Lucas, and Dr. Cretzmeyer during
their testimony as to the benefit to the children of the parties agreeing as to the custody,
visitation, and decision-making issues as opposed to the Court having to decide the same.
The parties have attempted to resolve this matter with counsel, but their attempts have been
unsuccessful.

Price v. Gallman
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19. The children have resumed visitation with Defendant-Father since Judge
Morehead's Order of August 28, 2020 and that visitation has been uneventful for the last
month or so.

SUBSTANTIAL CHANGE IN CIRCUMSTANCES:
20.  In order for this Court to modify custody of the minor children the Court must

find:
1.) "the changed circumstances must be substantial or material," Moss v. Moss,
274 8.C. 120, 262 S.E. 2¢" (1980); Cook v. Cobb, 271 S.C. 136, 245 S.E. 2d
612 (1978), and;
2.) the substantial change in circumstances “warrant the conclusion that the
best interest of the child will be served by the modification”, Skinner v, King 272
S.C. 520, 252 S.E. 2d 891 (1974),

21.  Based upon the history of this case, and the facts recited above which have
occurred since the parties’ original agreement; and that up until the date of trial both parties
staunchly advocated substantial change in circumstances and requesting sole custody.

22. | find that there has definitely been a substantial or material change in
circumstances. | further find that these same facts recited above warrant the conclusion that
the best interest of the children would be served by a modification of custody.

CUSTODY:

23. Based on the testimony of the parties and their witnesses, the report and
testimony of Dr. Carol Rahter from The Children's Recovery Center, the testimony and
Custody Evaluation of Dr. Sheresa Christopher, the testimony and Co-parenting Report of
Ms. Wanda Lucas, and the testimony and Reunification Report from Dr. Stacy Cretzmeyer
this Court finds that there is a need to change the custody of the minor children.

24.  Report of Dr. Carol Rahter: Based upon the report and testimony of Dr. Carol
Rahter, who is retired as an emergency room physician but is the medical examiner at the

Children’s Recovery Center (CRC) and preformed the medical examination and interview of
the parties’ daughter, RGG. She conducted the physical examination of the parties’ minor
daughter on September 17, 2019 after Defendant-Father took the minor child to MUSC to be
evaluated for possible sexual abuse. This examination was conducted in conjunction with
Defendant-Father's concern that the minor child, RGG, may have been sexually or physically
abused. She was qualified as an expert witness in the field of child maltreatment, inciuding
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physical, emotional and sexual. Dr. Rahter's report was admitted as Plaintiff-Mother's Exhibit
#8. Based on the history given to her, her review of medical reports, information supplied by
the child, and other providers, and her physical examination, she opined that RGG had not
been sexually or physically abused by anyone. There was "no abuse of any kind."

25, However, what is concerning to this Court, is the testimony from Dr. Rahter,
that Defendant-Father sent her an email on October 7, 2020, one month before the trial,
attempting to get her to change her opinion. He forwarded to her numerous pictures of the
child at the time of the alleged abuse, etc. Dr. Rahter felt he was telling her that her report
was not correct and she needed to change her opinion and report, Dr. Rahter did not respond
to his email.

26.  Custody Evaluation of Dr. Sheresa Christopher: The first exhibit introduced in
this trial was the Child Custody Evaluation Report of Dr. Christopher (Plaintiffs Exhibit 1).
This report is one hundred and two (102) pages long and is very thorough and based on
actual data presented to Dr. Christopher and her staff. Dr. Christopher was qualified as an
expert witness in the field of Forensic Psychology and allowed to give opinions as to custody

of the children in this case. The evaluation was requested by the GAL on October 17,2019
after a Temporary Order was issued on October 11, 2019 granting sole legal and physical
custody to Plaintiff-Mother and suspended Defendant-Father's contact and visitation with the
minor children. Dr. Christopher and her staff conducted eight (8) in-person encounters, three
(3) telephone conferences, and reviewed one hundred and twenty-seven (127) different
documents. The evaluation was completed and the evaluation reported out on July 28, 2020.
Throughout the entire process both parties were advocating sole custody to them.

27.  Beginning on page eighty-six (86) of the evaluation Dr. Christopher began
reciting her "Impressions” and Recommendations.” She discussed each party's: 1) Mental
health; 2) Safety; 3) Family dynamics to include: a) Alienation, b) Estrangement; c) Additional
contributing dynamics; and d) Summary of family dynamics; 4) Child custody, including legal
decision making and visitation: and 5) Recommendations.

28.  Inregard to the parties’ Mental Health, Dr. Christopher began with Plaintiff-
Mother and referred to the mother's prior diagnoses of depression and anxiety. She
previously was prescribed medications for these disorders but stopped these medications
prior to the action being filed. During the interview Plaintiff-Mother appeared anxious at times
and was quiet in her speech. However, Dr. Christopher opined that Plaintiff-Mother was "not
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currently expetiencing clinically symptoms of depression, trauma exposure, or anxiety at this
time." She further opined, "all considered, there is no indication that current sub-clinical
symptoms described are impacting Mrs. Price's ability to parent RGG or GG at this time " Id.
88.

] 29.  Although Plaintiff-Mother has potential deficits in attention associated with
ADHD, and more specifically the way in which she processes information; there is no data to
suggest such deficits would impair Plaintiff-Mother's ability to parent her children. id. 88,

30.  Finally, Dr. Christopher stated in her evaluation that Plaintif-Mother did not
meet criteria for a substance abuse disorder.

31.  As to Defendant-Father's mental health, Dr. Christopher stated he did not
evidence problems with mood, anxiety, trauma, attention or psychosis. However, Dr.
Christopher did opine that during the time of the evaluation she identified Defendant-Father
"has narcissistic and paranoid traits that could be potentially problematic.” On Page 90 of her
evaluation she states as follows:

"He was difficult to redirect, overly directive at times, repeatedly asserted his
opinions, and appeared to have difficulty accepting personal responsibility, as he often
attributed blame to others. Defendant-Father repeatedly expressed concern regarding
the intentions of others {e.g. several professionals, including DSS, several GAL's,
school employees, the children's therapist, various legal professionals) and he alleged
individuals have colluded against him." Id. 90.

32, However, on Page 91 of her evaluation when describing these problematic
personality characteristics, she opined:

"That said, given the data available for review at this time, there is insufficient data to
indicate problematic traits occur outside of the context of this chronic dispute. Thus, no
personality diagnosis is offered at this time." id. 91

33.  Finally, with regard to Defendani-Father, Dr. Christopher stated there was no
data to suggest problematic substance use and diagnostic criteria for a substance use
disorder was not met.

34. Inregard to issues of safety, Defendant-Father alleged that Plaintiff-Mother has
been emotionally abusive to both RGG and GG by engaging in alienation. He further,
throughout the evaluation, alleged Plaintifi-Mother's husband either physically or sexually
abused RGG and that Plaintif-Mother failed to protect her. id. 46 and 91. Dr. Christopher
opined that there is some data to suggest Mrs. and Mr. Price may have overshared
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information about adult situations and this litigation, "there is no data to suggest such
statements were deliberate with intent to disrupt the children's relationship with Mr. Gallman.”
1d. 92.

35.  Finally, Dr. Christopher stated in her evaluation, "all considered, there is no
objective and verifiable information to suggest Mrs. Price has engaged in child maltreatment
as alleged by Mr. Gallman. . . . All considered, data does not suggest either child is at risk of
harm or maltreatment while in the care of Mrs. Price." id. 92.

36. Plaintiff-Mother made similar allegations of neglect and physical and emotional
abuse toward RGG and GG by Defendant-Father. After fully discussing many of these
allegations by Plaintiff-Mother, RGG and others as to Defendant-Father's alleged abusive and
manipulative behavior, Dr, Christopher finally concludes on |d. 95 of her evaluation:

“In sum, data suggests that Defendant-Father has engaged in problematic behaviors
as described above that have resulted in others feeling concerned for their safety. ..
. Taken together, it is the opinion of the undersigned that while there is no indication
that RGG or GG's physical wellbeing and safety is at risk while in the care of Mr,
Gallman, the behaviors outlined above are likely to negatively impact the children’s
wellbeing if not remedied immediately.” Id. 95

37.  The third topic Dr. Christopher discusses in Impressions  and
Recommendations is family dynamics to include alienation. She discusses alienation vs.
estrangement and also additional contributing dynamics and finally a summary of family
dynamics. Once again, her opinions are based on all of the data supplied to and reviewed by
her and her team. This is fully discussed in Pages 95-100. The court is not going fo reference
each and every allegation and opinion in this section of her evaluation but will touch on the
highlights and summary.

38. First, Dr. Christopher defines alienation and estrangement and gives a brief
summary as it pertains to both parents:

“Parental alienation is a concept used to describe the actions of the preferred parent
which are directly or indirectly contributing towards a change in the child's perception
and resulting in an adverse impact to the targeted parent's relationship fo the minor
child. To the contrary, estrangement is a concept used to describe a parent's past
actions that have resulted in an adverse impact to that parent's relationship to the
minor child. All data considered, it is the evaluator's opinions that both parental
alienation and estrangement in addition to other related factors are currently
contributing to the problematic family dynamics and negatively impacting RGG and
GG and their relationship with Defendant-Father, Specifically, it is our opinion that
Plaintiff-Mother (and Mr. Price) and Defendant-Father have engaged in behaviors with
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the potential to alienate the children from the other parent. Further, Defendant-Father

has engaged in behaviors with the potential to negatively impact his relationship with

children . . .”Id. 95 & 96.

39.  The report then goes on to discuss many incidents involving both parents and
Mr. Price that have the potential to negatively impact each parent's relationship with their
children. At the end of this discussion Dr. Christopher opines as follows:

“All considered, both parents appear to be engaging in problematic behaviors that are

apparent to the children and have the potential to thwart the children's relationship

with the opposite parent. Thus, it is recommended that both parents take special care
to eliminate the children’s exposure to litigati_'on and actions reflecting negatively on

the opposite parent (verbal and non-verbal.)” Id. 97.

40.  Dr. Christopher next discusses the incident leading to Defendant-Father taking
RGG to MUSC for a sexual abuse examination in September of 2019; the subsequent
"kidnapping incident" leading to his suspension of all contact with his children. She further
discusses Defendant-Father's constantly recording the children and incidents involving
exchange of children, the soccer games and the golfincident. She opined, "in sum, the above
described behaviors appear to have adversely impacted Defendant-Father's relationship with
both children. . . . Failure to remedy these behaviors is likely to continue to substantially
impact both children's relationship with Defendant-Father, regardless of Mr. Price's role (e.g.,
engaging in behaviors with the potential to result In alienation). Id. 98.

41.  Dr. Christopher next addresses other additional contributing dynamics which
affect these parties' relationships with their children. She addresses the parties’ poor
communication with one another through use of accusatory and argumentative language,
threats of continued litigation, and communication to document transgressions. She further
opines that both parents have unnecessarily exposed the children to conflict due to their own
discontent and discomfort.

42.  With regard to the parties’ social circles Dr. Christopher states:

"Both parents and their social support groups (e.g. family, friends) have publicly

shared information about the legal dispute and associated allegations.” |d. 98.

43.  She discussed Mrs. Price's friends making disparaging remarks and
participating in demonstrations against Defendant-Father during his political campaign.
Likewise, Defendant-Father's supporters (e.g. family) publicly posted disparaging social
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media context about Plaintiff-Mother and Defendant-Father speaking publicly about the
dispute when interviewed on "Dad Talk Today with Eric Carroll". Id. 98-99

44.  Also concerning to Dr, Christopher is Defendant-Father's repeated involvement
of several child protection and law enforcement agencies in the absence of data reflecting
concern for safety or unlawful behavior; especially his continued insistence that RGG
experienced sexual abuse by Mr. Price and that Plaintiff-Mother had knowledge of this abuse.
Dr. Christopher states as follows:

"The logic presented by Mr. Gallman in this context is skewed and not supported by
data. ... Thus, it is recommended that Mr. Gallman work in the context of individual
therapy to balance exireme or inaccurate thoughts to improve his interpersonal
effectiveness and mitigate the potential negative impact to the children of unjustified
allegations." |d. 99.

Additionally, on Page 99, Dr. Christopher opines:

"While both parents have the ability to promote a healthy relationship between RGG
and GG and the other parent, concerns outiined above are likely to hinder their efforts
unless immediately remedied.” |d. 99.

45.  In summing up her findings as to family dynamics, Dr. Christopher closes with
the following at the bottom of Page 99 and top of Page 100:
"It is apparent that the relationship with both children and Defendant-Father continues

ta be negatively impacted, as described, this appears to be a function of Defendant-
Father's own behaviors, the children's exposure to conflict by both parents, and
behaviors with the potential to result in alienation exhibited by Plaintiff-Mother and Mr.

Price.” |d. 99-100

46.  She concludes that “actions on the part of both parents should be immediately
repaired to insure the best possible outcome for the children.” 1d. 100.

47.  With regard to child custody including legal decision making and visitation,
taking into account all of the data reviewed, tests given and interviews conducted, Dr.
Christopher opines as follows:

"All considered, it is the opinion of the undersigned that the children remain in the
primary custody of Plaintiff-Mother and that Plaintiff-Mother maintain legal decision-
making authority pertaining to the children. This opinion was ultimately reached with
consideration given to parent characteristics, child characteristics, the apparent family
dynamics, and the quality of each parent-child relationship given high family conflict.
Itis recommended that unsupervised visitation be awarded to Defendant-Father given
no data to conclude that the children’s physical safety and wellbeing is at risk while in
his care. As described, there is data to suggest both parents have contributed to the
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complex and conflictual family dynamics in varying ways. Similarly, there is data to
suggest that both parents played a rule in the damage that has been done to the
relationship between RGG and Defendant-Father, as well as in the experience of
conffict for G.G. Thus, itis our opinion that it is in the best interest of the children for
the parents to immediately work to remedy the concerns identified during this
evaluation. Further, it is highly Important that both parents refrain from oversharing
information disparaging to the other parent, and exposing the children to high conflict

and litigation in order to serve the best interest of both children.” 1d. 101,

48.  The evaluation concludes with five (5) bullet points as it pertains to custody,
legal decision-making and visitation which can be summarized as follows: Plaintiff-Mother
maintaining primary custody and legal decision-making; Defendant-Father being awarded
unsupervised visitation with both children with a transitional period recommended for RGG
and Defendant-Father; Both parents refraining from oversharing information, disparaging the
other parent, and exposing the children to high conflict; Custody exchanges take place at a
public location and contact with other parent is limited when possible to reduce exposure to
conflict; and Co-parenting therapy for Defendant-Father and Plaintiff-Mother. Id. 100.

48.  The evaluation had several recommendations for Plaintiff-Mother, those can
be summarized as follows: Individual therapy to appropriately manage anxiety in times of
stress; and a consultation with a treating psychiatrist to discuss the potential therapeutic
benefit of psychiatric medications to assist in symptom management. Id. 101-102

50.  The evaluation had recommendations for Defendant-Father, those can be
summarized as follows: Individual therapy with a licensed mental heaith provider trained in
evidence-based interventions and this provider should be objective with no prior relationship
with Defendant-Father. Id. 102

51.  The evaluation had several recormmendations for the minor children, RGG and
GG, those can be summarized as follows: Individual therapy to provide therapeutic support
during a period of transition. These sessions to concentrate on each child's ability to
communicate their concerns, develop autonomy, and cope with anxiety related to change and
exposure to high family conflict: both parents actively participate in the therapeutic efforts in
order to support the children, develop appropriate behavioral management techniques, and
facilitate positive change. She further suggests an evidence-based psychotherapist with no
prior relationship to any party in order to insure both children and both sets of parents maintain
an active role in the therapeutic process; Defendant-Father and RGG work to repair their
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retationship in the context of psychotherapy given the disruptions that have occurred; and
Corporal punishment is not recommended.

52.  Before discussing Ms. Wanda Lucas and Dr. Cretzmeyer's reports, the Court
would be remiss if it didn't mention that within an hour of the GAL furnishing Dr. Christopher's
Evaluation to all parties and attorneys, "Mr. Gallman forwarded an article back to the GAL,
his attorney and Dr. Christopher stating "Forensic Psychology is going away. They are
unethical, they cannot survive. Child custody evaluations will dry and blow away like tumble-
weds because of lack of demand once g treatment-oriented legal argument package
becomes established . . . Forensic Psychology is going away. It will vanish because it is an
unethical practice . . . " Page 15 and 16 of GAL report. Therefore, once again, still at this time,
Defendant-Father dismisses any opinion that does not agree with his opinion or his perception
of the situation. As further pointed out by the GAL, Dr. Christopher is a forensic psychologist
and selected by Defendant-Father through his attorney to conduct the Custody Evaluation
and give expert testimony as to the same. However, the Court would also be remiss if it didn't
note that shortly after Dr. Christopher's evaluation was released the parties had another
hearing before Judge Morehead to attempt to implement the co-parenting and reunification
therapy with the children. Judge Morehead ordered the same and the parties and the children
fully participated in and successfully completed those counseling and therapy sessions which
are now discussed below.

53.  As stated, the parties participated in co-parenting sessions with counselor,
Wanda Lucas. Ms. Lucas testified as to her co-parenting sessions with the parties. She was
qualified as an expert witness in the field of co-parenting and therefore allowed to give her
opinions as to the same. She further testified she was not qualified, nor asked, nor would she
give an opinion as to custody. She testified that she had sixteen (16) sessions with the parties
since Judge Morehead's Order from the August 28, 2020 hearing. Basically, she had sixty
(60) days to conduct these Co-parenting sessions. She met with each of the parties
individually and at times with their Spouses or significant others and Defendant-Father and
Plaintiff-Mother together. They both worked hard together to create a better environment and
relationship for and with their children. Ms. Lucas testified that at first both parties made
inappropriate remarks at which time she would stop the session and direct them to adhere to
her rules and goals. As the sessions went on, the parties became more comfortable and a
caim atmosphere was present. Both parties worked very hard toward reaching an agreement
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0on a co-parenting plan they could be comfortable with and operate under. Ms. Lucas' report
and the co-parenting plan were introduced as Defendant-Father's Exhibit #19. | will not
discuss each bullet point in the plan however, as Ms. Lucas testified, the two most important
points were to make sure the parents will ensure the children be provided "PREDICTABILITY"
in their lives and also 'NEVER INVOLVE CHILDREN IN A SITUATION THEY CANNOT
CONTROL. NEVER INVOLVE CHILDREN IN ADULT MATTERS."

54, Ms. Lucas further opined that both parents were "fabulous parents.” She stated
her role was to assist Sarah and John in caring about these children MORE than they may
dislike each other. She further reported that both acknowledged this, however, "changing
words into ACTIONS is what cognitive behavioral therapy seeks as its ultimate goal.” She

further testified that "it is my professional opinion that it will benefit the children to be provided
equitable time with both parents.” Finally, she opined that it would be best for the parents to
take a two (2) week to one (1) month break from sessions and then continue the same once
a week for up to six (6) months.

55. Finally, the Court asked Ms. Lucas if it would be much more beneficial to the
children and a sign of their co-parenting progress if the parties could reach an agreement as
to custody and visitation as opposed to the Court having to rule on the same. Her response
was yes.

96.  The last expert to testify was Dr. Stacy Cretzmeyer who conducted the
reunification therapy between Defendant-Father and his children per Judge Morehead's
August 28 ruling. Once again there was a short window in which to attempt to successfully
complete this reunification process. Dr. Cretzmeyer was qualified as a licensed therapist and
allowed to give her opinion testimony as to her field of expertise. Once again, she did not
give, nor was asked, nor testified to the issue of custody. Her goal was to attempt reunification
between Defendant-Father and his children, especially RGG. She further reported she would
have no input regarding parenting issues inasmuch as Judge Morehead appointed Ms. Lucas
for this purpose. As stated in her final report dated October 31, 2020 (two (2) days before the
start of the trial) her role was 3 temporary one invalving developing and implementing a
therapy plan, and a visitation schedule for Defendant-Father and the children. Her final report
was admitted as Defendant-Father's Exhibit #23. She opined that her task was a unique
challenge from the outset in that Defendant-Father had not had any contact with his children
for almost a year. They had been "frozen in time." Her final report was based upon her review
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of the objective facts of record, her discussions with various adults involved in the case, some
of the nuances of the counseling sessions, as well as outcomes of the counseling sessions.

57. A therapy plan for Defendant-Father and his children was proposed by Dr.
Cretzmeyer. It was introduced as Defendant-Father's Exhibit #24. Suffice it to say that Dr.
Cretzmeyer identified four (4) problems that needed to be overcome for Defendant-Father to
be reunified with his child so that he could spend quality unsupervised time with them. Those
problem areas were:

Problem 1:  Lack of communication between father and children
Due to forced emotional cut-off for nearly one year.
Expected # of sessions to achieve: 3

Problem 2:  Reported lack of trust and high anxiety of daughter toward father,
Expected # of sessions to achieve: 2

Problem 3:  Ineffective approaches to angry and upset feelings
Expected # of sessions to achieve: 3

Problem 4:  Confusing family roles and rules
Expected # of sessions to achieve: 3

58. Dr. Cretzmeyer opined in her final report that all four {(4) behavior problems
outlined above had been met and the therapy plan had been completed and in fact exceeded.
Both parents and the children signed an agreement entitled "The Family of Our Dreams"
which detailed strategies all would strive to adhere to secure the future of their family
relationship. Dr. Cretzmeyer was extremely impressed with Defendant-Father's willingness to
do whatever was necessary on his part to reunite himself with his children. Dr. Cretzmeyer
reported he went over and above what was requested of or expected from him to accomplish
this goal. Plaintiff-Mother was much more hesitant in a speedy reunification which was
understandable based on the mistrust of the parties in the past and the sexual abuse
allegation and "kidnapping incident." Dr. Cretzmeyer testified as to possible enmeshment
between Plaintiff-Mother and RGG, Although she made no "diagnosis" of enmeshment, she
did state that Plaintif--Mother and RGG needed to have their respective roles more clearly
defined. Plaintiff-Mother was the mother, RGG was the daughter and not her friend and
emotional confidante.

99.  As stated above. Dr. Cretzmeyer was very impressed with Defendant-Father's
willingness to do whatever it took. On Page 5 of her final report she opined:
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"As | stated fo the children in one of the sessions, in my now 26 years as a counselor,

/ have never encountered a father who was so Intent upon being a hurturing and loving

father to his children, while at the same time expressing repeatedly his desire for them

to have a good relationship with their mother.”

60.  Also, as stated above, Dr. Cretzmeyer expressed that all treatment goals had
not only been met and completed but exceeded. She reported on Page 9 of her final report:

"I 'am confident that both children feel comfortable and secure in discussing their

thoughts and feelings and concems with their father at this time. | have witnessed this

from both children and they have clearly reconnected with their father. | believe the

reunification process has been successful and beneficial.”

61. Finally, Dr, Cretzmeyer wanted to stress that the process between Defendant-
Father and his children in rebuilding a healthy, nurturing and loving relationship should
continue. She (like the GAL) recommends that the family eventually continue with counseling
as well as the co-parenting instructor's wise guidance. She recommends the family enlist help
from a licensed marriage and family therapist "to guide them forward." She would be willing
to recommend three (3) such therapists for the parties to choose from.

62.  Her final recommendations are for the children to take a break for at least a
month to give them some time to process the therapeutic journey of the counseling session
they have had with their father and to put some of the strategies they covered with Dr,
Cretzmeyer into practice on an ongoing basis. She stated she felt Plaintiff-Mother should try
to develop a more positive and realistic outlook, going forward, about the father's positive
impact on the lives of these children and to learmn to separate her reported negative
experiences and view of him as her ex-husband from his role as father. She further
recommends that Defendant-Father and children would greatly benefit from an extended
vacation, unsupervised. This would give the opportunity for Defendant-Father and children to
spend extended time in a relaxed atmosphere to continue healing their relationships. Lastly,
she requests Plaintiff-Mother continue to step out of her comfort zone to comply with the
agreement reached with Ms. Lucas as to cooperation with exchanges, visitations, etc., and
also to address her possible ADHD tendencies as they pertain to her processing information,

63.  The Court asked Dr. Cretzmeyer the same question he asked Ms. Lucas as to
the beneficial effect an agreemenit between the parties would have on the children concerning
custody and visitation as opposed to the Court having to make a final ruling on the same. Her
response was the same as Ms. Lucas.
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64,  Sole Custody vs. Joint Custody: As discussed earlier, both parties up to the

date of trial were requesting sole custody as opposed to continuing the joint custody
arrangement previously exercised by the parties since June of 2017. It wasn't until
Wednesday afternoon on the third day of the trial that Defendant-Father was abandoning his
request for sole custody and was asking the court to keep the June 2017 Joint Custody Order
in place.

65. Section 63-3-530 (A (42) gives the Family Court Judges the authority to "order
joint or divided custody where the Court finds it is in the best interests of the child. However,
although the Legislature gives Family Court Judges the authority to order joint or divided
custody when the Court finds it is in the best interest of the child . . . joint or divided custody
should only be awarded when there are exceptional circumstances.” Clark v. Clark, 423 S.C.
596, 606, 815 S.E. 2d 772, 777 (Ct. App. 2018); Burgess v. Arnold, 422 S.C. 162, 168, 810
S.E, 2d 255 (Ct. App. 2018); Tomlinson v. Melton. 428 S.C. 607, 812, S.E. 2d 230 (Ct. App.
2019). The Court of Appeals in the Tomlinson case cited the case of Mixson v. Mixson, 253
S.C. 436, 446, 171 S.E. 2d 581, 586 (1969) which stated they still held case law in South
Carolina favoring sole custody versus joint or divided custody. "Divided custody is usually
harmful to and not conducive to the best interest of the children.” The court in the Tomlinson
case further cited the case of Scott vs. Scott, 354 S.C. 118, 579 S.E. 2d 620 {2003) which set
out the rationale why our Courts disfavored custody:

“The Courts general endeavor is to avoid dividing the custody of a child between
contending parties, and are particularly reluctant to award the custody of a child in
brief alternating periods between estranged and quarrelsome persons. Under the facts
and circumstances of a particular case, it has been improper to appottion the custody
of a child between parties . . . for ordinarily it is hot conducive to the best interests and

66.  As in the Tomlinson' case the Court applauded "both parents for their part in
raising a respectful, intelligent, and caring child.” This Court cannot express its gratitude and

' The Court applauds Judge McDonald's Separate coneurring opinion in the Tomlinson case which questions whether
sole custody preference is outdated and limits the options available to parties, Family Caurt practitioners, and Family
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respect for these two parents coming together the last few months to participate in and
cooperate with the co-parenting classes and reunification therapy for Defendant-Father and
his children. After three (3) years of contentious and high conflict litigation going on between
these parties, they have finally decided to put their personal interests and conflicts behing
them and work together for the best interest of the children. However, they continue to have
very conflictive parenting styles, have had a very divisive relationship, mistrust and failure to
effectively communicate on both parties’ part. Therefore, | find there are no exceptional
circumstances warranting joint custedy. Sole custedy is still the law in South Carofina, unless

the Court finds exceptional circumstances. (Emphasis added).

67.  Having determined that there are no exceptional circumstances warranting an
award of joint custody the Court must now lock at alf the statutory factors the Court must
consider as to which parent should be awarded sole custody.

68.  South Carolina Code of Laws, Section 63-15-240 (B) sets out the seventeen
(17) statutory factors the Court is to consider in ruling on the custody of minor children.
Although many of these factors have been touched on already, this Order will now address
each factor separately.

1) The Temperament and Developmental Needs Of The Child: There are two
children who are the subject children in this custody case; RGG, a girl age 12 and GG,

a boy age 10. Both children are very smart and excel in school, sports, and extra-
curricular activities. RGG and GG were both diagnosed with adjustment disorder with
anxiety, much more so with RGG. This is understandable due to her having to go
through a sexual abuse interview, examination and assessment when there was no
evidence or report of sexual abuse by RGG. In conjunction with this allegation of
sexual abuse by the father came the "kidnapping” incident where the children were
led to believe their father was not going to return them to their mother. The children
have also been exposed to aduit situations by both parents, exposed to conversations
about the litigation by both parents, as well as derogatory remarks. During the time
RGG experienced some bed wetting problems. She was much more affected by this
litigation and events surrounding this than GG, RGG's relationship was very strained

Court Judges seeking the best custody plans for families under the particular circumstances of their case and family
situations.

Page 18 of 23
Price v. Gallman o
2018-DR-26-3013 { ﬁ Q
Final Order (Ending Action)



with her father (with possibly some prompting by the mother) and she wanted nothing
further to do with him.

GG is very quiet, and until recently not very open with his feelings or speaking
up. He is a very quiet and loving child who simply wants everyone to be happy.

Ms. Wanda Lucas opined (and the parties agreed) that it was extremely
important for the welfare and best interest of these children for them to have
“predictability and stability” in their lives, and feel comfortable in each parent's home
and not a "visitor." She also testified (and the parties agreed) that it was extremely
important that the parents never involve these children in adult matters or situations
that the children had no controf of.

Both parents appear to understand the goals of the Co-parenting training and
also the reunification therapy conducted by Dr. Cretzmeyer, They have "obtained" this
insight and obtained those services necessary for the children to have a loving,
nurturing, and stable relationship with both parents. The task now for these parents is
to maintain this insight and follow through with the services. At this time the Court feels
both parties are committed to this process to meet the developmental needs of their
children.

2.) The Capacity and the Disposition of the Parents to Understand and Meet the
Needs of the Children: Once again, this has been thoroughly covered in the previous
discussions of the experts' testimony and their reports which were all admitted into
evidence, and there is no need to rehash them again. There has been a lot of
mistrust, lack of communication, and desire for control of the children exhibited by
both parties throughout this litigation. They both have exposed these children to
adult situations and conflict that children that age need not be exposed to, but the
children have done remarkably well in spite of this. Defendant-Father's prior conduct
has given the Court more concern than Plaintiff-Mother's. He tried to get Dr. Rahter
to change her report about no sexual abuse less than one month before the trial. He

was attempting to do this all the while he was in co-parenting sessions and
reunification therapy. He was saying one thing to Ms. Lucas and Dr. Cretzmeyer
while acting in the opposite manner. As stated previously, he did not abandon his
belief that RGG was sexually or physically abused by Mr. and/or Plaintiff-Mother, or
anyone until the third day of the trial.
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Also disconcerting to this Court was his emailing Dr. Christopher and the GAL about
forensic psychology not being a viable process when it was his choice of
psychologist who conducted the custody evaluation.

As noted above there has been a thorough discussion of each party’s strengths and
weaknesses as it pertains to their ability to understand and meet the needs of the
children. The Court cannot commend the parties enough for their willingness and
participation in the Go-parenting and reunification therapy. Hopefully it will take, and
with continued counseling in the future both parties will be able to continue to meet
their children's needs.

3.)  The Preferences of Each Child: Both children have expressed 3 desire to

continue to live with their mother, RGG more so than GG,; as stated previously GG
just wants to make everyone happy and avoid conflict. The children are feeling more
comfortable in Defendant-Father's home at this time, but there is still a strong
preference for them to stay with their mother.

4 The Wishes of the Parents as to Custody: Both parents were seeking sole
custody when this action started. Plaintiff-Mother wanted to make all major decisions
for the children with the exception of the spiritual decisions. She realizes how important
Defendant-Father's faith is to him and as long as she can take the children to her

desired church on the Sundays the children are with her, she is willing to allow
Defendant-Father to make the religious decisions. She is willing to discuss decisions
she will make on behalf of the children with Defendant-Father but she wants it clear
she will be making the decisions.

Defendant-Father desired sole custody of the children and all decision making on their
behalf at the start of this litigation. Surprisingly on the third (3) day of trial he testified
that he wanted joint custody with the exact same provisions as the June 2017 Order.
As explained in great detail above, thisis not a joint custody case.

9.)  The Past and Current Interaction and Relationship of the Children With Each
Parent, the Child's Siblings. and Any Other Person, Including a Grandparent, Who
May Significantly Affect the Best Interest of the Child: Prior to the disruption caused
by the September 2019 allegation of sexual abuse by Defendant-Father as to RGG, it
appeared that all parties ware cooperating with providing quality time with alf family
members including grandparents. Both sets of grandparents were spending quality
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time with the children. However, Defendant-Father and Mr. Price never got along or
trusted each other and both made every attempt to demean, film, or criticize the other
in front of the children. After the September 2019 incident, and Plaintiff-Mother having
full custody and Defendant-Father's access fo the children being cut off, Plaintiff-
Mother did in fact cut off visits and communication of Defendant-Father's parents and
family. In retrospect, and through the co-parenting and reunification therapy, she has
realized how important it is for the children to be allowed to spend time with Defendant-
Father's family. Defendant-Father has testified he would like to sit down with Mr. Price
to discuss their differences and conflicts and work together for the children's benefit.
The Court is glad this has finally taken place, but this Co-parenting counseling should
have taken place a long time ago. The Court applauds their efforts at this late juncture
and hopes the parties can continue to put aside their personal interests and work
together for the children's best interest.

6.) The Actions of Each Parent to Encourage the Continuing Parent-child
Relationship Between the Child and the Other Parent, as is Appropriate, Including

Compliance with Court Orders: Much on this factor has previously been discussed
above. From the time of the June 2017 joint custody Order to Judge Morehead's
August 28 Order, both of these parties did nothing or little to nothing to encourage the
continuing parent-child relationship with the other party. Defendant-Father was found
in contempt of numerous items from the June 2017 Order. Both made numerous
allegations in their pleadings, to law enforcement, all the experts and evaluators and
therapists, etc. against the other and showed no willingness to work together for the
best interest of their children. Thankfully, after Judge Morehead's Order of August 28,
2020 the parties, especially Defendant-Father, have made a complete 180 degree
reversal and are willing to do whatever it takes to continue with a nurturing, supporting,
and healthy relationship with the other parent. | am cautiously optimistic both will
continue to do so after my Order is issued in this case.

7.) The Manipulation by or Coercive Behavior of the Parents in an Effort to Involve
the Children in the Parents' Dispute: Again, this has been fully discussed above. Prior
to the co-parenting and reunification sessions being implemented, both parties
continued to attempt to manipulate and involve the children in their disputes.
Defendant-Father was much more active in this manipulation than Plaintiff-Mother,
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due to each's personality. Whenever someone in this process had a different opinion
than him, he attempted to sway them to his line of thinking or attempted to remove
them from the process. He even made a motion to relieve the GAL on the first (1%
day of the trial. By the execution of their co-parenting agreement to keep the child out
of their adult conflicts, and what they have stated they have learned from the
reunification process, the Court hopes, prays, and as stated above, is cautiously
optimistic the parties will continue with their commitments to put aside their personal
differences and work together for the best interests of their children.

8.)  Any Effort by One Parent to Discourage the Other Parent in Front of the Child:
This has been discussed ad infinitum above, and no need to readdress the same.

9.)  The Ability of Each Parent to be Actively Involved in the Life of the Children:
Plaintiff-Mother is only working part time and she, along with her husband, can be

actively involved in the children's lives, as has been demonstrated in the past.
Likewise, Defendant-Father has always shown the ability to be actively involved in his
children's lives as a coach, school improvement council member, etc. Both parties
should be able to continue to be actively involved,

10.) The Child's Adjustment to His or Her Home, School. and Community
Environment; Even though the children had no contact with the father, they appear to
have adjusted very well to Plaintiff-Mother's home with her current husband Mr, Price,
The children have expressed they like living with their mother, like Mr. Price, and are
happy and doing well in their current school. Both are still making superior grades in
school with no discipline problems. They also continue to be actively involved in sports
and other extra-curricular activities in their community.

According 'to all of the testimony the reunification process between Defendant-Father
and the children is going well and the children appear to be making a positive
adjustment back into the home of their father.

11.)  The Stability of the Child's Existing and Proposed Residences: As testified to
by Ms. Lucas and agreed to by the parents, predictability and stability is extremely
important for these children. Mr. and Plaintiff-Mother's marriage appears to be very
solid with Mr. Price in total Support of Plaintiff-Mother and what is in the best interest

together.
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Defendant-Father appears to be very stable in his current residence also,
His significant other, Krista, testified and | believe is very supportive of him. They have
been together for a few years now and her daughter and Defendant-Father's children
appear to have developed a bond together. Therefore, both homes at this time appear
to be very stable.
12.)  The Mental and Physical Health of All Individuals Involved: Once again this
has been more than fully discussed in other portions of this Memorandum and need

not be addressed again.

13.) The Child's Cultural and Spiritual Background: Defendant-Father is an
ordained Baptist minister, and his faith is very important to him. He has been the
primary spiritual influence for the children. Plaintiff-Mother has acknowledged this, and
although she is requesting sole custody, she is willing for Defendant-Father to

continue to have primary decision-making ability so long as she may make decisions
for the children as to church attendance on the Sundays they are with her.

14.)  Whether the Child or a Sibling Has Been Abused: As discussed earlier there
have been numerous allegations of abuse {physical, emotional, and sexual) made by

both parties against the other. Dr. Christopher addressed all of these in her custody

evaluation and determined there was no actual data to confirm any type of abuse

against either parent. Some of their behaviors were problematic but she opined there

was no abuse by either party and the children were safe in both parents' homes,

15.)  Whether One Parent has Perpetrated Domestic Violence or Child Abuse: As

stated in the above paragraph, there was no verifiable date of domestic abuse by one

party against the other, or child abuse as opined by Dr. Christopher in her Custody

Evaluation. Many allegations made, but none substantiated by any of the evaluators

or experts.

18.)  Whether One Parent has Relocated More than 100 Miles from the Child's

Primary Residence in the Past Year: This is not a factor in this case.

17.)  Other Factors as the Court Considers Necessary: | truly believe that g

concerns of the Court have already been mentionad and addressed.

69.  Based upon all the above that has been discussed: | find more likely than not
itis the best interest of these children for Plaintiff--Mother to have sole custody of the parties’
minor children. She is to discuss major decisions concermning the children's welfare with
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Defendant-Father, but she has the sole decision-making authority. However, also as stated
above, Defendant-Father shall have primary decision-making ability as to the children's
spiritual and religious decisions, with Plaintiff-Mother being able to take the children wherever
she deems appropriate on the Sundays the children are with her.

VISITATION:

70.  All of the experts, Dr. Christopher, Ms. Lucas, and Dr. Cretzmeyer all opine
that Defendant-Father should have substantial quality time with his children from this time
forward. The Court agrees: however, this Court does not agree that Defendant-Father should
have fifty percent (50%) of the time with the children. As testified to by the experts upon
questioning by the Court "co-parenting is not the same as joint custody or fifty percent (50%)
of the time with each parent.”

71.  The Court has already given its oral ruling at the close of the trial which will
carry the parties up to Monday, November 23" at 6:00 p-m. Defendant-Father will have the
children with him until 5:00 p.m. Thanksgiving evening, November 26%. Plaintiff-Mother will
then have them until Thursday, December 3 when the children get out of schoal, Defendant-
Father will pick the children up from school and the regular visitation as outlined below will
begin:

72.  Standard visitation: Father will have the children every other Thursday after

school until Monday, returning the children to school. If the children are not in school on
Monday due to a regular school holiday, he will have the children until 6:00 p.m. He will also
have the children with him overnight in the off week on Thursday from release of school until
school the next day.

73. Summer Vacation: The same schedule will apply with weekends running
from alternating weekends from Thursday at 5:00 p.m. until Monday at 10:00 a.m. and on the
off weeks Thursday at 5:00 p.m. to Friday at 10:00 a.m. Each party will be entitled to three
(3) weeks. Defendant-Father may have two (2) consecutive weeks if he so desires. The court
is making this provision to allow him to schedule extended summer trips which they have
enjoyed in the past. Defendant-Father will have first choice and will notify Plaintiff-Mother by
April 15", Failure to notify will only mean that she is permitted to select her weeks first by
April 30™. Neither party will have the week of the 4™ of July on consecutive years.

74.  The court will allow Defendant-Father to have the children the entire 2021
spring vacation holiday to aliow him to plan a trip with the children as a make up for the time
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he lost, per the recommendations of Dr. Cretzmeyer and the Guardian ad Litem.

75. Al other major holidays shall be as previously ordered from the June 12, 2017
Order and reiterated below:

(1) Christmas: shall be designated in two parts: Part 1 shall be from t e day school
lets out until 2:00 p.m. on December 25th. Part 2 shall be from 2:00 p.m. on December 25"
until 6:00 p.m. the night before school resumes. Plaintiff-Mother shall have Part 2 in odd years
and Part 1 in even years. Defendant-Father shall have Part 1 in odd years and Part 2 in even
years.,

(2) Easter/Spring Break: shall be designated in two parts: Part 1 shall be after
school on the last day of school until Wednesday at 6:00 p.m. and Part 2 from Wednesday
until 6:00 p.m. on the day before school resumes following the holiday. Plaintiff-Mother shall
have Part 2 in even numbered years and Part 1 in odd numbered years. Defendant-Father
shall have Part 2 in odd numbered years and Part 1 in even numbered years.

(3)  Thanksgiving: In odd numbered years Plaintifi-Mother shall have from after
school until school resumes following the holiday. In even numbered years Defendant-Father
shall have from after school until school resumes following the holiday.

(4) Mother's Day/Father's Day: Plaintiff--Mother shall always have Mother's Day
and Defendant-Father shall always have Father's Day. The day shall be from Sunday at 9:00
a.m. through Sunday at 6:00p.m.

(5)  Halloween: Plaintiff-Mother shall have the children for Halloween in even
numbered years and Defendant-Father shall have the children for Halloween in odd
numbered years. Visitation shall be from after school until9:00 p.m. or if this holiday falls on
a weekend that is not in the parties’ weekend rotation, from 5:00p.m. until9:00 p.m.

76.  Transportation: When the children are in school pickup and delivery,
exchanges will be done there. Ifit is not a school exchange, then whoever is completing their
time will deliver the children to the parent who is beginning their time. The party delivering will
not get out of the car but will ensure that the children get inside the residence safely. The
parties’ spouses, significant others, or family members may assist in transportation.

77.  Phone Policy: The phone policy as instituted by Dr. Cretzmeyer's therapeutic
instruction of September 17, 2020, shall continue when the children are exercising their
visitations with their father. Plaintiff-Mother will have a separate phone for communication
with Defendant-Father when they are with her. All communications between the children and

Page 25 of 33
Price v. Gallman
2018-DR-26-3013 4O
Final Order (Ending Action) ﬁ- s



Defendant-Father when with Plaintiff-Mother shall be conducted on the separate phone. All
communications with Plaintiff-Mother when exercising time with Defendant-Father shall be
conducted per Dr. Cretzmeyer's phone policy. The children may use their separate phones
when at the mother's home as she deems appropriate, This policy will last until each child
reaches the age of fourteen (14) at which time the child shall be allowed to bring and use
their separate phones for chats with their friends, etc., but all communications with the parents
shall continue to be through the designated phones ag established by Dr. Cretzmeyer,

78.  Counseling: As recommended by all the professionals, the children, and the
parents need to take a month or so break from all the intense counseling. All are in agreement
that, if counseling is needed for the children, they need a new, unbiased counselor, and Ms.
Bogle (the current counselor) agrees to the same. Each party shall fully cooperate with any
requests made of them by the new counselor. Payments to the new counselor shall continue
as has been in use since the June 12, 2017 Order.

79.  In regard to the Go-parenting, Ms. Lucas has suggested the parties need to
continue "cognitive behavioral therapy” after taking a break. The paities shall continue their
co-parenting sessions with Ms. Lucas beginning the first of the New Year. They shall continue
as Jong as Ms. Lucas deems necessary, but no longer than six (6) months unless both parties
agree. The Court has no jurisdiction over the parties’ spouses or significant others, but the
parties should strongly encourage these individuals to participate as Ms. Lucas deems
appropriate. Each party shall be responsible for the costs with Ms. Lucas as set out in Judge
Morehead's August 28 Order.

80. PerDr. Cretzmeyer, the parties’ minor children are not in need of counseling
at this time. Should the children require counseling, she recommends counseling with a
counselor who is licensed in marriage and family therapy. Dr. Cretzmeyer was willing to
furnish to the parties and the GAL three (3) references who would meet these criteria. She is
to furnish these three (3) individuals to the attorneys and the GAL who shall confer and select
on one, should the minor children be in need of counseling. If the parties cannot agree the
GAL shall have the final decision-making authority on this issue.

81.  Dr. Cretzmeyer does not see the need for the children to have separate,
ongoing counseling themselves at this time. If need be, the children could be brought into
some of the family sessions if necessary, or as an alternative would be that the children might

be brought into a few of the sessions with Ms. Lucas and the parents.

Page 260f33
Price v. Gallman

2018-DR-26-3013 7’” e

Final Order (Ending Action) ,i 2 b






82. The parties shall be ordered to comply with the parental conduct and
restrictions as set out in the Co-parenting Agreement executed with Ms. Lucas and all of the
previous restrictions as set out in the June 1 2, 2017 Order that are not in conflict with this
Order. As stated previously, the Court does not have jurisdiction over Mr. Price or Ms.
Neumann but the parties are requesting, and the Court will certainly look favorably upon,
those individuals fully cooperating with the counseling and restrictions set out above,

83. Al restraining orders shall be as previously ordered from the June 12, 2017
Order and reiterated below:

(1) The minor child should not be exposed to an immoral or illegal environment.
Neither party shall abuse alcohol or drugs, or allow any third party to abuse alcohol or drugs
in the presence of the minor children.

(2)  Neither parent will make derogatory or disparaging remarks about the other
party or members of the other party’s family in the presence or earshot of the children, nor
shall they allow and third parties to do so.

(3)  Titles of "Mom" and "Dad," or their equivalents are will be used only to refer to
the parties named in this agreement.

{(4)  Both parents can attend any and all of the children's extracurricular activities,
and both parties will keep the other informed of such activities on a regular basis

(8)  Each party shall keep the other informed of his or her current address and
telephone number and each shall have reasonable telephone access to the children when
he/she is with the other parent.

(6) The parties shall be restrained from having overnight paramours of a romantic
nature when the children are in their custody

(7)  The parties shall be restrained from harassing, threatening, harming,
molesting, bothering, following, stalking, interfering with, telephoning, or in any way coming
about or contacting each other in any way with the exception of information that is necessary
regarding the children.

CHILD SUPPORT:

84.  The Court has reviewed both parties' Financial Declarations and attempted to
run the child support guidelines, taking into consideration the number of overnights
Defendant-Father is to have with the children. The guidelines only take into consideration a
combined gross monthly income of $30,000.00. These parties are in excess of that. The June
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12, 2017 Order does not mention incomes of the parties or how the child support was set.
The court has no knowledge if this was an agreed amount or what. At that time Defendant-
Father was getting one-half of the time which has been somewhat reduced at this time. The
estimates the Court has run are somewhat less than the current $2,500.00 per month he is
paying.

85.  The child support and the child dependency and any medical insurance paid
on the children shall continue as previously ordered in the June 12, 2017 Order.

ATTORNEY FEES AND COSTS:
86.  The Family Court is to use a two-step process in considering requests for

attorney fees and costs. The Court must first determine if either side is entitled to an award,
and if so, then an appropriate amount. The requesting party has the burden of proof by a
preponderance of the evidence to establish both entitlement and the amount.

87.  The case of E.D.M. v. TAM. 307 S.C. 471,415 S.E. 2d 812 (1992) sets out
the four entitlement factors the Court must consider in determining whether a requesting party
is entitled to fees and costs;

1. The parties' ability to pay their own fee.

2. The beneficial resuits obtained by the attorney.

3. The parties' respective financial condition.

4, The effect of the fee on each party's standard of living.

The court will discuss each of these separately as they apply in this case.

(1).  Parties Ability to Pay Their Own Fee: Both parties filed Financial Declarations.
Plaintift-Mother has a gross monthly income of $3,533.00 and monthily expenses for
herself, her children, and her husband. The Court has no information as to her
husband's income. She has $1,000.00 in savings, $50,000.00 in savings or money
markets and $50,000.00 in a 401K, Per her Financial Declaration she withdrew
$50,000.00 shortly before the trial to pay for attorney fees.

Defendant-Father has a gross monthly income of $31,895.00 and monthly expenses
of $22,053.16. He also has $600,300.00 in retirement funds, $166,000.00 in stocks,
bonds, etc. He also has $293,220.00 net value of real property. Therefore, it appears

both parties have the ability to pay their own fees; Defendant-Father has a much better
ability than the mother.

(2). The Parties’ Respective Financial Conditions: Once again, looking at each party's
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Financial Declaration, Defendant-Father has'net assets totaling over $1,000,000.00.
Plaintiff-Mother has net assets of a little over $100,000.00. Needless to say,
Defendant-Father is in a much stronger financial position than the mother,

(3). The Effect of the Fee on Each Party's Standard of Living: The South Carolina
Court of Appeals in the recent case of Couch v. Couch Opinion No. 5244 filed July 15,
2020 discusses the financial conditions of both parties as this Court has done above.

They go on to state that an award of attorney fees against Defendant-Father may well
have an effect on the father's standard of living, "requiring mother to pay her own fees
would have a devastating impact on her standard of living (Emphasis added.)"

(4) Finally, the Beneficial Results to Plaintiff-Mother are Obvious, She received sole

legal and physical custody in a contentiously litigated action, as weli as sole decision-
making authority.

88.  Based on all of the above, [ find that Plaintiff-Mother has met her burden of
proof by a preponderance of the evidence that she is entitled to a contribution toward her
attorney fees and costs.

89.  The case of Glasscock v. Glasscock , 304 S.C. 158, 403 S.E. 24 313, 315
(1991) sets out the six contribution factors the Court is to consider as to the amount of
contribution toward the entitied party's attorney fees and costs, They are:

1. The nature, extent and difficulty of services rendered

2. The time necessarily devoted to the case

3. Counsel's professional standing

4. The contingency of compensation

5. The beneficial results obtained

6. The customary legal fees for similar services

In the Glasscock case cited above, the Supreme Court described these factors a little
differently, saying that the Court should consider:

1.)  The reasonableness of the hourly rate (which shall be determined according fo
(a) the professional standing of counsel: and (b) the customary legal fees for similar
services. ).

2.)  The reasonableness of the hours billed (which shall be determined according
to (a) the nature, extend and difficulty of the case; and (b) the time necessarily devoted
to the case.). Glasscock v. Glasscock, 304 S.C. 158, 403 S.E. 2d 313, 315 (1991).
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Marital Litigation in South Carolina substantive Law 4% Edition by Professor Emeritus

Ray T. Stucky.
It is much easier for this Court to discuss the six Glasscock factors under the

headings referred to immediately above.

a.)  The reasonableness of the hourly rate: The mother's attorney charged an

hourly rate of $300.00 per hour. This is the same rate charged by the father's attorney,

Mr. Stampfle has been practicing law for over eighteen (18) years, principally in the

Family Court arena. He has represented numerous clients, was the attorney for the

Horry County Guardian ad Litem Program for DSS cases and has an excellent

reputation in Horry County. His hourly rate is commensurate with the rate charged by

other Horry County Family Court lawyers with the same experience as him. Therefore,

I find his hourly rate to be reasonable.

b.) The reasonableness of the hours billed: The Court next determines the

reasonableness of the hours billed by looking at the nature, extent, and difficulty of the

case and (b) the time necessarily devoted to the case. As is evidenced from the facts
recited in this Order this was an extremely contentious case with numerous hearings,
emergency hearings, etc. Depositions were stl] being taken a week before the trial;
the custody evaluation was over one hundred (100) pages long; the notebook of Our

Family Wizard was over 777 Pages. The number of hours billed by the father's attorney

were substantially more than the mother's attorney. His total attorney fees were over

$140,000.00 while the mother's fees were over $85,000.00. Therefore, | find the hours
billed by the mother's attorney for the nature, extent and difficulty of the case and the
time necessarily devoted to this case to be very reasonable,

90.  Based upon this analysis, I find that Defendant-Father shall be required to pay
the total sum of $6,993.35 for the Rule to Show Cause Action decided by Judge Bromelii-
Holmes from the hearing held on February 27, 2018, This shall be paid to Plaintiff-Mother's
attorney by January 1, 2021.

91.  Ifind Defendant-Father shall pay the sum of $48,000.00 toward the mother's
attorney fees and costs. This shall be paid at the rate of $3,000.00 per month beginning
February 1, 2021 and on the first of each month thereafter for a total of sixteen (16) months,
Said payments are due on the first and past due on the 8™ The payments shall be made
directly to Mr. Stampfle's office. Should any payment not be received by Mr, Stampfle by the

M
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6™ of the month he may accelerate the balance due and bring any action necessary for
coliection of the same.

92. | further find that in addition to the attorney fees and costs referred to and
awarded above, Defendant-Father should pay all of Dr. Christopher's fees associated with
the custody evaluation. Should there be any balance due on those fees, they shall be paid to
Dr. Christopher within fifteen (15) days of the filing of this Order.

GAL'S FEES AND COSTS:
93.  Section 63-3-850 (B) (2010) sets out the statutory compensation factors the

Court must consider when setting the GAL's fees and costs:

"A Guardian appointed by the Court is entitled to reasonable compensation
subject to the review and approval of the Court. In determining the reasonableness of
the fees and costs the Court must take into account.

(1.) The complexity of the issues before the Court;

(2.) The contentiousness of the litigation;

(3.) The time expended by the Guardian

(4.) The expenses reasonably incurred by the Guardian;

(5.) The financial ability of each party

(6.) Any other factors the Court considers necessary.”

This Order has already discussed these same factors above in jts award of attorney

fees to Plaintiff-Mother's attorney. Once again, this case was very complex and

contentiousness. The Custody Evaluation was over 100 pages, there were 777 pages
of emails exchanged on Our Family Wizard, setting up the Co-parenting classes and
reunification sessions with Ms. Lucas and Dr. Cretzmeyer respectively and then
reading their reports, attending depositions, reading and responding to countless
texts, (mostly from Defendant—~Father), preparing his thorough report, and attending
four and a half (4 V2) days of trial and participating in settlement negotiations. The

Court has every reason to believe all of the above required a considerable amount of

time and sees no reason to-question the necessity of the time and expense given the

litigation's difficulty and contentiousness. (Couch v. Couch cited above.)

94. I find that, the GAL's fees and costs of $45,836.50 to be reasonable. | find no
reason to reallocate the 75% to Defendant-Father and 25% to mother, The total amount to
be paid by Defendant-Father is $34,377.38 of which he has paid $8,500.00, leaving a balance
due of $25,877.38. The tota] amount to be paid by Plaintiff-Mother is $11,459.12 of which she

has paid $8,719.00, leaving a balance due of $2,740.12.
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95, I further find that Defendant-Father shall make payments to Mr. Hall of at least
$2,500.00 per month beginning January 1, 2021 and on the first of each month thereafter
until paid in full. Should Defendant-Father be more than five (5) days late in any payment to
Mr. Hall, he may declare the entire balance due and payable and bring any action necessary
for collection of the same. Likewise, | find Plaintiff-Mother shall make payments of at least
$500.00 per month toward her balance beginning January 1, 2021 with the same
requirements as to five (5) days late and acceleration of the balance due and any action
necessary to collect the same.

PROVISIONS NOT MODIFIED BY THiS ORDER:
96.  Ifind that, any and all prior provisions of the parties’ Final Order of June 12,

2017 not herein modified or superseded shall remain in full force and effect.

97.  1find that, based upon the above recited Findings of Fact and Conclusions of
Law, it is therefore:

ORDERED that Plaintiff-Mother shall have sole custody of the parties’ minor children
as set forth above; and it is further

ORDERED that counseling between the parties and the children shall be conducted
as set forth above; and it is further

ORDERED that Defendant-Father's visitation is as set forth above; and it is further

ORDERED that the parties are restrained as set forth above: and it is further

ORDERED that any term of the parties Final Order under 2016-DR-26-859 not
modified by this Order shall remain in full force and affect; and it is further

ORDERED that Defendant-Father shalj pay attorneys' fees to Plaintif-Mother's
counsel in the amount as set forth above; and it is further

ORDERED that the Guardian ad Litem fees and costs shall be paid as set forth above.

ORDERED, THAT A VIOLATION OF THIS ORDER SHALL BE CONSIDERED
CONTEMPT OF COURT AND SHALL BE PUNISHABLE PURSUANT TO S.C. CODE
ANNOTATED § 63-3-620 AND MAY RESULT IN A PUNISHMENT OF A $1.500.00 FINE,
PUBLIC SERVICE WORK OF 300 HOURS, IMPRISONMENT NOT TO EXCEED ONE (1)
i soomoenEs e e B ity 95
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form may be addressed by way of motion pursuant to the South Carolina Rules of Civil Procedure. Amounts to be computed
such as interest or additional taxable costs not available at the time the form and final order are submitted to the judge may be
provided to the clerk. Note: title abstractors and researchers should refer to the official court order for judgment details.
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This judgment was entered on the and a copy mailed first class or placed in the appropriate attorney’s box
on to attorneys of record or to parties (when appearing pro se) as follows:
Angela D. Harrison Rhett D. Klok
PO Box 14737 1002 Anna Knapp Blvd., Suite 103
Surfside Beach, SC 29587 Mt. Pleasant, SC 29464
ATTORNEY(S) FOR THE PLAINTIFF(S) ATTORNEYS FOR THE DEFENDANT(S)
CLERK OF COURT N

Court Reporter: Stacy L. Sheppard

Custodial Parent (if applicable):
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State of South Carolina, ) In the Family Court for the

) Fifteenth Judicial Circuit

County of Horry ) Case No. 2021-DR-26-01089
)
Brent R. Nicol, )
) Lo =
Plaintiff, ) TEMPORARMORDER, ©
) (Not Endin® &gan) & %0,
vs. ) Qe s
) QF™Z - 5—;?3
Shanda M. Nicol, ) =5 o0 =
) REZ 5
Defendant. ) < R
- ; wn
HEARING DATE: September 15, 2021
JUDGE: v Jan B. Bromell Holmes
ATTORNEY FOR PLAINTIFF: Angela D. Harrison
ATTORNEY FOR DEFENDANT: Rhett D. Klok
COURT REPORTER:

Stacy L. Sheppard
THIS MATTER CAME BEFORE the Court pursuant to Plaintiff's Summons and

Complaint, and Motion for Temporary Hearing filed with the Court on August 12, 2021, on the

issues of separate support and maintenance, custody, visitation, child support, use and possession

of the marital home, restraining orders, and attorney fees. Defendant was personally served with
the pleadings on August 20,

2021, as evidenced by the Affidavit of Service filed with the Court on
August 26, 2021.

Defendant also filed a Summons and Complaint and Motion for Temporary Relief under a

Separate case number; however, prior to the hearing, Defendant filed a Notice of Dismissal of that

case and filed an Answer and Counterclaim with the Court in this matter.
Present at the hearing were the Plaintiff, Brent R. Nicol, Plaintiff’s counsel, Angela D,

Harrison of Moore, Johnson & Saraniti Law Firm, P.A,, the Defendant, Shanda M. Nicol, and
Defendant’s counsel, Rhett D. Klok, of Klok Law Firm, LLC.

BASED UPON the pleadings and other evidence before me, the Court makes the
following:

FINDINGS OF FACT

1. [ find that the Plaintiff and Defendant are citizens and residents of Horry County,

South Carolina and have been for more than three (3) months prior to the filing of this action.

Nicol v. Nicol “Page 1 of4
Temporary Order

2021-DR-26-1796



2. The Plaintiff and Defendant are husband and wife having been married on
September 7, 2013, in Georgetown County, South Carolina.

3. Two (2) children were born as a result of this martiage, to wit: H.M.N. born 2015,
and H.N. born 2018. The minor children have lived in Horry County, South Carolina, in excess of
six (6) months prior to the commencement of this action.

4. I find that this Court has jurisdiction over the parties and subject matter and venue
is proper in Horry County pursuant to South Carolina.

5. I find that based on the allegations contained in the parties’ affidavits, it is necessary
for a Guardian ad Litem to complete an initial investigation to inform the Court as to the allegations
lodged by the parties. I find that Sandye Hicks is a fit and proper person to serve as Guardian ad
Litem for the minor children and hereby appoint her as such. The parties shall each pay an initial
retainer of $2,500.00 to her no later than September 24, 2021. She shall complete an initial
investigation within thirty (30) days of the date of this hearing and this matter shall be scheduled
for a second temporary hearing for the Court to review the Guardian’s Report.

6. The Guardian ad Litem shall recommend a new therapist with whom the minor
children will attend counseling.

7. I find that this matter was scheduled for a 15-minute hearing; however, the
Defendant submitted in excess of eight (8) pages of affidavits. Therefore, the Plaintiff shall be
entitled to submit up to eight (8) additional pages of affidavits. These additional affidavits shall be
filed by Plaintiff no later than September 24, 2021. Furth I, Defendant shall inform the Court by (@g"ﬁ
September 24, 2021, as to which 16-pages of afﬁdamawishes the Court review from —b‘}g\ﬁ
temporary hearing package.

8. Until such time as this matter is brought back before the Court after the Guardian’s
initial investigation, the parties shall share joint custody of the parties® minor children with neither
parent being designated as primary custodial parent at this time.

9. Mother shall have custody of the minor children from 9:00 a.m. on the 1 day of
each month until 9:00 a.m. on the fifteenth ( 15™) day of each month. Father shall have custody of
the minor children from 9:00 a.m. on the fifteenth (15t day of each month until 9:00 a.m. on the
first (1*) day of the following month. This schedule shall commence at 5:00 p.m. on September
15, 2021, with Father’s custodial period.

10.  The party with custody of the minor children shall be entitled to exclusive use and

possession of the marital home during that party’s custodial periods. Neither party is entitled to

bl
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remove any furniture or other items of personal property from the home; however, each party shall
be entitled to take with them any personal items necessary to live away from the home during their
noncustodial periods. Both parties are restrained from placing any surveillance devices in or
around the home when that party does not have use and possession of the marital home,

11. Father shall continue to pay the costs associated with maintenance of the marital
home until this matter comes back before the Court.

12, The parties shall communicate solely through Our Family Wizard regarding matters
related to the minor children and shall provide the Guardian ad Litem with professional access to
their account.

13. The Parties agree they shall be subject to a “no adverse contact order” (NACO)
which shall restrain the Parties from engaging, directly or indirectly, in any adverse conduct
towards one another. This NACO shall permit the Parties to contact, associate and communicate
with one another only so long as both Parties mutually consent to such contact, association or
communication. The Parties acknowledge the purpose of this NACO is to both encourage and
require civil contact and communication between them, and this NACO is not intended to trigger,
implement or effect any provisions of the federal Title 18 USC §922(g)(8) or (8)(9), nor is the
NACO intended to rise to the level of, or be considered, an order of protection as defined in the
South Carolina Protection from Domestic Abuse statutes. Provided however, the Parties agree that
willful violations of this NACO shall subject the offending party to an action for contempt of court.

14, Neither parent shall expose the children to or allow any third party to expose the
child(ren) to:

1. Any violent conduct;

1. A parent's or third party’s excessive use of alcoholic beverages or other
intoxicants or illegal drug use, or a knowing misuse of prescription drugs;

iii. The use of vulgar, profane, demeaning or violent language in the presence

of the child(ren) or within such proximity of the child(ren) that it would be
reasonably known to the parent that the child could hear such remarks;

iv. neither party shall make disparaging remarks about the other party in the
presence of the child(ren) or within such proximity of the child(ren) that it
would be reasonably known to the parent that the child(ren) could hear such

remarks;

\2 neither party shall allow paramour to stay overnight while the children are
in their respective custody:

vi. neither party shall allow the minor child(ren) to call any other person

mommy, daddy, or any derivation thereof: v

vii.  neither party shall discuss this case in the presence of the child(ren) or
within such proximity of the child(ren) that it would be reasonably known
to the parent that the child(ren) could hear such remarks; and
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15, The parties are restrained from selling, secreting, pledging, giving away, damaging,
destroying, encumbering, or in any way disposing of any of the marital assets, pendente lite.
Further, the parties are restrained from incurring any debts for which the other party may become
liable.

16.  All other issues shall be held in abeyance until further order of the Court or
.agreement of the parties. |

CONCLUSIONS OF LAW

L. This Court has jurisdiction of this matter and the parties. Venue is proper in Horry
County, South Carolina.

2. This Court has the authority to issue a Temporary Order pursuant to Rule 21 of the
South Carolina Rules of Family Court.

3. This Order shall have no precedential value at a Final Hearing in this matter.

IT IS THEREFORE ORDERED, ADJUDGED AND DECREED that:

1. All provisions contained herein are the Order of the Court and a willful violation
shall be subject to the Court’s contempt powers, which includes a $1,500.00 fine, public work
service of 300 hours, imprisonment of no more than one (1) year, or any combination thereof.

AND IT IS SO ORDERED.

Jan B. Bromell Holmes, Family Cour(fJ Judge for the
Fifteenth Judicial Circuit

Septemberc;\ \’8{\5, 2021

Conway, South Carolina

A WILLFUL VIOLATION OF THIS ORDER SHALL BE CONSIDERED CONTEMPT OF COURT ‘
AND SHALL BE PUNISHABLE PURSUANT TO S.C. CODE ANN. §63-3-620 (LAW CO-OP. 1976) AND |
MAY RESULT IN A PUNISHMENT OF A $1,500.00 FINE, PUBLIC WORK SERVICE OF 300 HOURS,

IMPRISONMENT NOT TO EXCEED ONE (1) YEAR, OR ANY COMBINATION THEREOF.
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